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t C

o
m

m
issio

n
, a co

m
m

issio
n
 o

f th
e C

ity
 au

th
o
rized

 an
d

 ex
istin

g
 p

u
rsu

an
t to

 In
d
.  

C
o
d
e §

 3
6

-7
-1

4
, as am

en
d
ed

, its su
ccesso

rs an
d
/o

r assig
n
s (“C

o
m

m
issio

n
” an

d
 to

g
eth

er w
ith

 th
e 

D
ev

elo
p
er, th

e “P
arties,” an

d
 in

d
iv

id
u
ally

, each
 a “P

arty
”). 

R
ecitals: 

W
H

E
R

E
A

S
, th

e P
arties en

tered
 in

to
 an

d
 ex

ecu
ted

 th
at certain

 E
co

n
o
m

ic D
ev

elo
p
m

en
t 

A
g
reem

en
t d

ated
 M

arch
 1

0
, 2

0
2
2

 (th
e “E

D
A

”); 

W
H

E
R

E
A

S
, th

e E
D

A
, am

o
n
g

 o
th

er rig
h
ts an

d
 o

b
lig

atio
n
s, req

u
ired

 th
e D

ev
elo

p
er to

 

d
esig

n
 an

d
 co

n
stru

ct th
e M

ix
ed

-U
se B

u
ild

in
g
, an

d
 th

e C
ity

 P
arties to

 d
esig

n
 an

d
 co

n
stru

ct th
e 

G
arag

e 
an

d
 
p
ro

v
id

e 
D

ev
elo

p
er 

a 
p
erp

etu
al 

easem
en

t 
to

 
th

e 
M

ix
ed

-U
se 

P
ark

in
g
 
S

p
aces 

(th
e 

“E
D

A
”);  

W
H

E
R

E
A

S
, th

e D
ev

elo
p
er is co

m
p
letin

g
 co

n
stru

ctio
n
 o

f th
e M

ix
ed

-U
se B

u
ild

in
g
, an

d
 

th
e C

ity
 P

arties h
av

e co
m

p
leted

 co
n
stru

ctio
n
 o

f th
e G

arag
e; 

W
H

E
R

E
A

S
, th

e P
arties n

o
w

 d
esire to

 en
ter in

to
 th

is E
asem

en
t A

g
reem

en
t w

h
ich

 is an
d
 

sh
all b

e d
eem

ed
 to

 b
e th

e E
asem

en
t A

g
reem

en
t req

u
ired

 b
y
 th

e E
D

A
; an

d
  

W
H

E
R

E
A

S
, th

e P
arties m

u
tu

ally
 ag

ree to
 an

d
 h

av
e ap

p
ro

v
ed

 th
e d

esig
n
 an

d
 co

n
stru

ctio
n
 

o
f th

e M
ix

ed
-U

se B
u
ild

in
g
 an

d
 G

arag
e, an

d
, to

 th
e ex

ten
t th

ere are d
ifferen

ces b
etw

een
 th

is 

E
asem

en
t A

g
reem

en
t an

d
 th

e E
D

A
, th

is E
asem

en
t A

g
reem

en
t sh

all co
n
tro

l. 

N
O

W
, 

T
H

E
R

E
F

O
R

E
, 

in
 

co
n
sid

eratio
n
 

o
f 

th
e 

fo
reg

o
in

g
, 

th
e 

m
u
tu

al 
co

v
en

an
ts 

an
d
 

ag
reem

en
ts 

h
erein

 
co

n
tain

ed
, 

an
d
 

o
th

er 
g
o
o
d

 
an

d
 

v
alu

ab
le 

co
n
sid

eratio
n
, 

th
e 

receip
t 

an
d
 

su
fficien

cy
 o

f w
h
ich

 are h
ereb

y
 ack

n
o
w

led
g

ed
, th

e P
arties d

o
 h

ereb
y
 ag

ree as fo
llo

w
s: 

1
. 

R
ecita

ls.  T
h
e rep

resen
tatio

n
s, co

v
en

an
ts an

d
 recitatio

n
s set fo

rth
 in

 th
e fo

reg
o
in

g
 

recitals are m
aterial to

 th
is A

g
reem

en
t an

d
 are h

ereb
y
 in

co
rp

o
rated

 in
to

 an
d
 m

ad
e a p

art o
f th

is 

A
g
reem

en
t as th

o
u

g
h
 th

ey
 w

ere fu
lly

 set fo
rth

 in
 th

is S
ectio

n
 1

. 

 2
. 

M
u

tu
a
l A

ssista
n

ce  T
h
e P

arties ag
ree, su

b
ject to

 fu
rth

er p
ro

ceed
in

g
s req

u
ired

 b
y
 th

e 

L
aw

s to
 tak

e su
ch

 actio
n

s, in
clu

d
in

g
 th

e ex
ecu

tio
n
 an

d
 d

eliv
ery

 o
f su

ch
 d

o
cu

m
en

ts, in
stru

m
en

ts, 

p
etitio

n
s an

d
 certificatio

n
s, as m

ay
 b

e n
ecessary

 o
r ap

p
ro

p
riate fro

m
 tim

e to
 tim

e to
 carry

 o
u
t th

e 

term
s, p

ro
v
isio

n
s an

d
 in

ten
t o

f th
is E

asem
en

t A
g
reem

en
t an

d
 to

 aid
 an

d
 assist each

 o
th

er in
 

carry
in

g
 o

u
t said

 term
s, p

ro
v
isio

n
s an

d
 in

ten
t. 

 

3
. 

D
efin

itio
n

s.  C
ap

italized
 term

s n
o

t d
efin

ed
 h

erein
 sh

all h
av

e th
e m

ean
in

g
 ascrib

ed
 to

 

su
ch

 term
(s) in

 th
e E

D
A

.  T
h
e fo

llo
w

in
g
 term

s sh
all h

av
e th

e m
ean

in
g
s set fo

rth
 h

erein
b

elo
w

: 
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“
A

n
n

u
a
l P

a
y
m

en
t”

 sh
all m

ean
 (a) fo

r 2
0
2
5
, $

2
5
0

.0
0
 p

er each
 D

ev
elo

p
er P

ark
in

g
 S

p
ace th

at 

D
ev

elo
p
er u

ses, w
h
ich

 am
o
u
n
t sh

all b
e p

ro
rated

 fo
r 2

0
2
5
 b

ased
 o

n
 th

e n
u

m
b
er o

f d
ay

s rem
ain

in
g
 

in
 th

e calen
d
ar y

ear; m
ean

in
g
, D

ev
elo

p
er w

ill p
ay

 d
ifferen

t am
o
u
n
ts b

ased
 o

n
 w

h
en

 it b
eg

in
s 

u
sin

g
 each

 o
f th

e D
ev

elo
p
er P

ark
in

g
 S

p
aces; an

d
 (b

) fo
r each

 calen
d
ar y

ear th
ereafter, 

$
5
0
,0

0
0
.0

0
, an

n
u
ally

 fo
r all D

ev
elo

p
er P

ark
in

g
 S

p
aces.  D

ev
elo

p
er 's in

itial A
n
n
u
al P

ay
m

en
t 

sh
all b

e d
u
e u

p
o
n
 th

e C
o

m
m

en
cem

en
t D

ate.  T
h
ereafter, D

ev
elo

p
er’s A

n
n
u

al P
ay

m
en

t sh
all b

e 

d
u
e o

n
 th

e later o
f (a) Jan

u
ary

 5
th

 o
f each

 calen
d
ar y

ear, o
r (b

) w
ith

in
 th

ree (3
) d

ay
s o

f th
e 

P
arties’ ap

p
ro

v
al o

f th
e B

u
d
g
et. N

o
tw

ith
stan

d
in

g
 an

y
th

in
g
 co

n
tain

ed
 in

 th
is E

asem
en

t A
g

reem
en

t 

o
r th

e M
ain

ten
an

ce A
g
reem

en
t to

 th
e co

n
trary

 an
d

 su
b
ject to

 S
ectio

n
 9

(b
)(ii), th

e A
n
n
u

al 

P
ay

m
en

t sh
all b

e M
ix

ed
-U

se 's so
le liab

ility
 fo

r G
arag

e E
x
p
en

ses. 

“A
n

n
u

a
l S

ta
tem

en
t” sh

all m
ean

 sh
all m

ean
 a w

ritten
 statem

en
t in

 reaso
n
ab

le, lin
e-item

 d
etail 

sh
o
w

in
g
 th

e actu
al G

arag
e E

x
p
en

ses in
cu

rred
 b

y
 T

h
e C

o
m

m
issio

n
 fo

r th
e im

m
ed

iately
 p

rio
r 

C
alen

d
ar Y

ear.  

“
B

en
efitted

 P
ro

p
e
rty

”
 sh

all m
ean

 th
e p

arcels o
w

n
ed

 b
y
 D

ev
elo

p
er fo

r its P
ro

ject an
d
 g

en
erally

 

k
n
o
w

n
 as 1

7
0

 an
d
 2

1
7
 E

. L
in

co
ln

w
ay

, V
alp

araiso
, IN

 4
6
3
8
3
 an

d
 id

en
tified

 as T
ax

 P
arcel N

o
s. 

6
4
-0

9
-2

4
-3

4
0
-0

0
7
.0

0
0

-0
0
4
, 6

4
-0

9
-2

4
-3

4
0
-0

0
8
.0

0
0

-0
0
4
, 6

4
-0

9
-2

4
-3

4
0

-0
0
6

.0
0
0

-0
0
4
, 6

4
-0

9
-2

4
-

3
4
0
-0

0
5
.0

0
0
-0

0
4
, 6

4
-0

9
-2

4
-3

4
0
-0

0
4
.0

0
0
-0

0
4
, all as leg

ally
 d

escrib
ed

 o
n
 E

x
h

ib
it B

.  

“B
u

d
g
et” 

sh
all 

m
ean

 
a 

w
ritten

 
d
o
cu

m
en

t 
th

at 
is 

co
n
sisten

t 
w

ith
 
th

e 
M

ain
ten

an
ce 

P
lan

 
an

d
 

ap
p
ro

v
ed

 b
y

 th
e P

arties fo
r estim

ated
 G

arag
e E

x
p
en

ses to
 b

e in
cu

rred
 fo

r th
e G

arag
e in

 th
e 

im
m

ed
iately

 fo
llo

w
in

g
 C

alen
d
ar Y

ear. D
ev

elo
p
er an

d
 C

o
m

m
issio

n
 sh

all co
n
su

lt reg
ard

in
g
 th

e 

an
ticip

ated
 G

arag
e E

x
p
en

ses fo
r th

e n
ex

t calen
d
ar y

ear, an
d
 in

 a g
o
o
d
 faith

 attem
p
t to

 ag
ree u

p
o
n
 

a b
u
d
g
et fo

r su
ch

 an
ticip

ated
 G

arag
e E

x
p
en

ses.  C
o
m

m
issio

n
 sh

all b
e resp

o
n
sib

le fo
r p

rep
arin

g
 a 

p
ro

p
o
sed

 
b
u

d
g
et 

an
d
 
su

p
p
ly

in
g
 
reaso

n
ab

le 
su

p
p

o
rtin

g
 
d
o
cu

m
e
n
tatio

n
 

an
d
 
o
th

er 
in

fo
rm

atio
n

 

reaso
n
ab

ly
 req

u
ested

 b
y
 D

ev
elo

p
er in

 co
n
n

ectio
n

 th
erew

ith
; p

ro
v
id

ed
, h

o
w

ev
er, n

o
 b

u
d
g
et sh

all 

b
e effectiv

e u
n
less an

d
 u

n
til D

ev
elo

p
er an

d
 C

o
m

m
issio

n
 ap

p
ro

v
e su

ch
 p

ro
p
o
sed

 b
u
d
g
et in

 w
ritin

g
 

(w
h
ich

 ap
p

ro
v
al sh

all n
o

t b
e u

n
reaso

n
ab

ly
 co

n
d
itio

n
ed

, w
ith

h
eld

 o
r d

elay
ed

, an
d
 w

h
ich

 m
ay

 b
e 

co
m

m
u
n
icated

 v
ia e-m

ail).  

“C
a
len

d
a
r Y

ea
r” sh

all m
ean

 Jan
u
ary

 1
st to

 D
ecem

b
er 3

1
st.  

“C
ity

” sh
all m

ean
 th

e C
ity

 o
f V

alp
araiso

, In
d
ian

a. 

“C
ity

 P
a
rties” sh

all m
ean

, in
d
iv

id
u
ally

 o
r co

llectiv
ely

, th
e C

o
m

m
issio

n
, th

e C
ity

, an
d
 an

y
 o

th
er 

co
m

m
issio

n
, b

o
d
y
 o

r en
tity

 o
f th

e C
ity

, in
clu

d
in

g
 w

ith
o
u
t lim

itatio
n
, an

y
 n

o
t fo

r p
ro

fit u
n
d
er 

co
m

m
o
n
 co

n
tro

l w
ith

 th
e C

ity
 lik

e a b
u
ild

in
g
 co

rp
o
ratio

n
, an

d
 sh

all sp
ecifically

 in
clu

d
e each

 o
f 

th
eir su

ccesso
rs an

d
 assig

n
s. 

“
C

o
m

m
en

c
em

en
t D

a
te”

 sh
all m

ean
 Ju

n
e 1

, 2
0
2
5
. 

“C
o
m

m
issio

n
” sh

all h
av

e th
e m

ean
in

g
 set fo

rth
 in

 th
e p

ream
b
le an

d
 sh

all in
clu

d
e an

y
 su

ccesso
r 

an
d
 assig

n
s to

 th
e G

arag
e an

d
/o

r G
arag

e S
ite.  

“C
o
m

m
o
n

 P
ed

estria
n

 A
rea

s” sh
all m

ean
: (a) th

e lo
b
b
ies, en

tran
ces, stairw

ells, elev
ato

rs, ex
its, 

an
d
 
w

alk
w

ay
s 

lo
cated

 
in

 
th

e 
G

arag
e; 

an
d
 
(b

) 
th

e 
sid

ew
alk

s 
an

d
 
o
th

er 
p
ed

estrian
 
w

alk
w

ay
s 
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p
ro

v
id

in
g
 access to

 an
d

 fro
m

 su
ch

 lo
b
b
ies, en

tran
ces, stairw

ells, elev
ato

rs, ex
its, an

d
 w

alk
w

ay
s 

fro
m

 an
d
 to

 th
e sid

ew
alk

s an
d
 streets ad

jacen
t to

 th
e G

arag
e S

ite. 

“C
o
n

tro
l E

q
u

ip
m

en
t” sh

all m
ean

 an
y

 en
tran

ce an
d
 ex

it g
ates, tick

et d
isp

en
sers an

d
/o

r read
ers, 

an
d
 o

th
er eq

u
ip

m
en

t u
sed

 in
 co

n
tro

l o
f en

tran
ce in

to
, ex

it fro
m

, an
d
/o

r access to
 all o

r p
o
rtio

n
s o

f 

th
e G

arag
e, w

h
eth

er in
 th

e F
in

al P
lan

s o
r co

n
stru

cted
/in

stalled
 at a later d

ate. 

“C
red

it” sh
all h

av
e th

e m
ean

in
g
 set fo

rth
 in

 S
ectio

n
 9

(b
)(i). 

“C
red

it P
a
y
m

en
t” sh

all h
av

e th
e m

ean
in

g
 set fo

rth
 in

 S
ectio

n
 9

(b
)(i). 

“D
ev

elo
p

e
r” sh

all h
av

e th
e m

ean
in

g
 set fo

rth
 in

 th
e p

ream
b
le an

d
 sh

all in
clu

d
e an

y
 su

ccesso
rs 

an
d
 assig

n
s to

 th
e B

en
efitted

 P
ro

p
erty

. 

“
D

ev
elo

p
er P

a
rk

in
g
 S

p
a
ces”

 sh
all m

ean
 th

e P
ark

in
g
 S

p
aces d

escrib
ed

 in
 S

ectio
n
s 5

(a) an
d
 (b

).   

“
D

ev
elo

p
er P

a
rties”

 sh
all m

ean
 D

ev
elo

p
er, its em

p
lo

y
ees, co

n
tracto

rs, licen
sees, ag

en
ts, 

assig
n
s, v

isito
rs an

d
 ten

an
ts, in

clu
d
in

g
 su

b
ten

an
ts, an

d
 th

o
se w

ith
 a rig

h
t to

 o
ccu

p
y
 o

r u
se an

y
 

sp
ace in

 th
e G

arag
e, as g

ran
ted

 b
y
 D

ev
elo

p
er. 

“
D

ev
elo

p
er’s P

ro
p

o
rtio

n
a
te S

h
a
re

”
 sh

all m
ean

 fifty
-tw

o
 an

d
 eig

h
t-ten

th
s p

ercen
t (5

2
.8

%
). 

“
D

ev
elo

p
er S

to
ra

g
e R

o
o
m

s”
 sh

all m
ean

 th
e sto

rag
e areas d

escrib
ed

 in
 S

ectio
n
 5

(c) an
d
 

d
ep

icted
 in

 E
x
h
ib

it D
. 

“E
D

A
” sh

all h
av

e th
e m

ean
in

g
 set fo

rth
 in

 th
e recitals. 

“E
ffec

tiv
e D

a
te” sh

all h
av

e th
e m

ean
in

g
 set fo

rth
 in

 th
e p

ream
b
le.  

“
E

lev
a
to

r F
a
cilities”

 sh
all m

ean
 th

e p
assen

g
er an

d
/o

r freig
h
t elev

ato
rs, elev

ato
r sh

afts, m
o
to

rs, 

cab
les, an

d
 related

 facilities th
at ex

ist fro
m

 tim
e to

 tim
e w

ith
in

 th
e G

arag
e. 

“
E

n
v
iro

n
m

en
ta

l L
a
w

s”
 sh

all m
ean

 all p
resen

t o
r fu

tu
re fed

eral, state an
d
 m

u
n
icip

al law
s, 

o
rd

in
an

ces, ru
les an

d
 reg

u
latio

n
s ap

p
licab

le to
 th

e en
v
iro

n
m

en
tal an

d
 eco

lo
g
ical co

n
d
itio

n
 o

f th
e 

G
arag

e S
ite an

d
 im

p
ro

v
em

en
ts lo

cated
 th

ereo
n
, an

d
 th

e ru
les an

d
 reg

u
latio

n
s o

f th
e F

ed
era

l 

E
n
v
iro

n
m

en
tal P

ro
tectio

n
 A

g
en

cy
 an

d
 an

y
 o

th
er fed

eral, state o
r m

u
n
icip

al ag
en

cy
 o

r 

g
o
v
ern

m
en

tal b
o
ard

 o
r en

tity
 h

av
in

g
 ju

risd
ictio

n
 o

v
er th

e G
arag

e S
ite an

d
 im

p
ro

v
em

en
ts lo

cated
 

th
ereo

n
. 

“
G

a
ra

g
e”

 sh
all m

ean
 th

e L
in

co
ln

 H
ig

h
w

ay
 G

arag
e co

n
stru

cted
  b

y
 th

e C
ity

 P
arties o

n
 th

e 

G
arag

e S
ite w

h
ich

 is an
ticip

ated
 to

 co
n
sist o

f ap
p
ro

x
im

ately
 th

ree h
u
n
d
red

 an
d
 six

ty
 (3

6
0
) 

p
ark

in
g
 sp

aces. 

“G
a
ra

g
e E

q
u

ip
m

en
t” sh

all m
ean

: (a) th
e C

o
n
tro

l E
q
u
ip

m
en

t; (b
) th

e E
lev

ato
r F

acilities; (c) th
e 

m
ech

an
ical, electrical, lig

h
tin

g
, an

d
 p

lu
m

b
in

g
; (d

) fire su
p
p
ressio

n
 eq

u
ip

m
en

t an
d
 fire alarm

s; 

an
d
 (e) o

th
er eq

u
ip

m
en

t serv
in

g
 th

e G
arag

e. 

“
G

a
ra

g
e E

n
tra

n
ces”

 sh
all m

ean
 th

e v
eh

icu
lar en

tran
ces an

d
 ex

its to
 th

e G
arag

e, as th
e sam

e 

m
ay

 ex
ist fro

m
 tim

e to
 tim

e.  T
h
e G

arag
e E

n
tran

ces sh
all b

e co
n
sid

ered
 p

art o
f th

e G
arag

e, 
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n
o
tw

ith
stan

d
in

g
 th

at a p
art o

f th
e sam

e is/m
ay

 b
e lo

cated
 in

 w
h
o
le o

r in
 p

art o
n
 p

u
b
lic streets o

r 

p
ro

p
erty

. 

“
G

a
ra

g
e M

O
A

”
 sh

all m
ean

 a G
arag

e O
p
eratio

n
 an

d
 M

ain
ten

an
ce ag

reem
en

t b
y
 an

d
 am

o
n
g

 th
e 

P
arties fo

r th
e m

ain
ten

an
ce an

d
 o

p
eratio

n
 o

f th
e G

arag
e th

at sp
ecifically

 in
clu

d
es, am

o
n
g
 o

th
er 

co
m

m
ercially

 reaso
n
ab

le term
s, th

e term
s set fo

rth
 in

 E
x
h
ib

it F
. 

“
G

a
ra

g
e S

ite”
 sh

all m
ean

 th
e p

arcel o
f real p

ro
p
erty

 co
m

m
o
n
ly

 k
n
o
w

n
 as 3

0
1
, 3

0
7
 an

d
 3

0
9

 

L
in

co
ln

w
ay

, V
alp

araiso
, IN

, 4
6
3
8
3
 an

d
 id

en
tified

 as T
ax

 P
arcel N

o
s. 6

4
-0

9
-2

4
-3

4
1

-0
0
7
.0

0
0
-

0
0
4
, 6

4
-0

9
-2

4
-3

4
1
-0

0
5
.0

0
0

-0
0
4
, 6

4
-0

9
-2

4
-3

4
1

-0
0

6
.0

0
0

-0
0
4
 an

d
 as leg

ally
 d

escrib
ed

 o
n
 E

x
h
ib

it 

A
. 

“
H

a
za

rd
o
u

s S
u

b
sta

n
ces”

 sh
all m

ean
 th

o
se su

b
stan

ces in
clu

d
ed

 w
ith

in
 th

e d
efin

itio
n
s o

f 

“h
azard

o
u
s su

b
stan

ces,” “h
azard

o
u
s m

aterials,” “to
x
ic su

b
stan

ces” “so
lid

 w
aste” o

r “in
fectio

u
s 

w
aste” u

n
d
er E

n
v
iro

n
m

en
tal L

aw
s an

d
 p

etro
leu

m
 p

ro
d
u
cts. 

“
L

ea
sin

g
 S

p
a
ces”

 sh
all m

ean
 th

e p
ark

in
g
 sp

aces d
escrib

ed
 in

 S
ectio

n
 5

(d
) an

d
 d

ep
icted

 o
n
 

E
x
h
ib

it E
.  

“M
a
in

ten
a
n

ce P
la

n
” sh

all m
ean

 a w
ritten

 p
lan

 o
r o

n
e (1

) o
r m

o
re co

n
tracts w

ith
 th

ird
-p

arties fo
r 

m
ain

ten
an

ce, rep
air, o

p
eratio

n
 an

d
 rep

lacem
en

t w
ith

 resp
ect to

 th
e G

arag
e, w

h
ich

 p
lan

 o
r co

n
tracts 

sh
all in

clu
d

e, w
ith

o
u
t lim

itatio
n
: (i) a jan

ito
rial p

ro
g
ram

; (ii) a reg
u
larly

 sch
ed

u
led

 p
ro

g
ram

 o
f 

p
rev

en
tativ

e m
ain

ten
an

ce an
d
 rep

air o
f th

e G
arag

e E
q
u
ip

m
en

t th
at co

m
p
lies w

ith
 th

e req
u
irem

en
ts 

o
f th

e ap
p
licab

le W
arran

ties; (iii) an
n
u
al p

o
w

er w
ash

in
g

 o
f th

e G
arag

e; (iv
) a reg

u
larly

 sch
ed

u
led

 

p
ro

g
ram

 o
f ad

eq
u
ate sealin

g
, p

atch
in

g
, re-su

rfacin
g
, an

d
 strip

in
g
, if o

r as n
ecessary

; an
d
 (v

) a 

secu
rity

 p
ro

g
ram

 o
r secu

rity
 tech

n
o
lo

g
y. T

h
e M

ain
ten

an
ce P

lan
 sh

all b
e p

rep
ared

 b
y
 a th

ird
-p

arty
 

co
n
su

ltan
t selected

 b
y

 C
o
m

m
issio

n
 an

d
 ap

p
ro

v
ed

 b
y
 D

ev
elo

p
er in

 its reaso
n
ab

le d
iscretio

n
, su

ch
 

ap
p
ro

v
al n

o
t to

 b
e u

n
reaso

n
ab

ly
 w

ith
h

eld
, co

n
d
itio

n
ed

 o
r d

elay
ed

. T
h
e M

ain
ten

an
ce P

lan
 sh

all b
e 

rev
iew

ed
 an

d
 u

p
d
ated

 n
o

 less th
an

 ev
ery

 fiv
e (5

) y
ears.  

“
M

ix
ed

-U
se B

u
ild

in
g
s”

 sh
all m

ean
 th

e m
ix

ed
-u

se b
u
ild

in
g
s lo

cated
 o

n
 th

e B
en

efitted
 P

ro
p
erty

. 

“
N

o
n

-B
u

sin
ess H

o
u

rs”
 sh

all m
ean

 th
e h

o
u
rs b

etw
een

 5
:0

0
 p

m
 (lo

cal tim
e) th

ro
u
g
h
 8

:0
0
 am

 

(lo
cal tim

e), M
o
n
d
ay

 th
ro

u
g
h
 F

rid
ay

, an
d
 all d

ay
 o

n
 w

eek
en

d
s an

d
 h

o
lid

ay
s. 

“
O

p
era

tin
g
 E

x
p

en
ses”

 sh
all m

ean
 th

e am
o
u
n
t o

f sp
ecific co

sts an
d
 ex

p
en

ses p
aid

 o
r in

cu
rred

 b
y
 

th
e C

o
m

m
issio

n
 d

irectly
 related

 to
 th

e G
arag

e fo
r a p

articu
lar calen

d
ar y

ear.  S
u
ch

 sp
ecific co

sts 

sh
all b

e lim
ited

 to
: in

su
ran

ce p
rem

iu
m

s an
d
 d

ed
u
ctib

les; w
ater, sew

er, electrical, in
clu

d
in

g
 all 

co
sts to

 o
p
erate th

e electric v
eh

icle ch
arg

in
g
 statio

n
s (b

u
t ex

clu
d
in

g
 th

e ch
arg

in
g
 co

sts an
d
 th

e 

co
sts fo

r an
y
 ad

d
itio

n
al electric v

eh
icle statio

n
 in

stallatio
n
 co

sts), an
d
 o

th
er u

tility
 ch

arg
es th

at 

are sep
arately

 m
etered

 o
r o

th
erw

ise allo
cab

le to
 th

e G
arag

e; serv
ice an

d
 o

th
er ch

arg
es in

cu
rred

 in
 

th
e rep

air, rep
lacem

en
t an

d
 m

ain
ten

an
ce o

f th
e G

arag
e, as reaso

n
ab

ly
 req

u
ired

 fo
r o

rd
in

ary
 w

ear 

an
d
 tear u

se, in
clu

d
in

g
 th

e elev
ato

rs an
d
 th

e h
eatin

g
, v

en
tilatio

n
 an

d
 air-co

n
d
itio

n
in

g
 sy

stem
, if 

an
y
; clean

in
g
 an

d
 o

th
er jan

ito
rial serv

ices; to
o
ls an

d
 su

p
p
lies; rep

air co
sts; lan

d
scap

e 

m
ain

ten
an

ce co
sts; secu

rity
 an

d
 access p

atro
ls; licen

se, p
erm

it an
d
 in

sp
ectio

n
 fees; sn

o
w

 an
d

 ice 

rem
o
v
al; an

d
 m

an
ag

em
en

t fees at m
ark

et rates, as reaso
n
ab

ly
 d

eterm
in

ed
 b

y
 th

e C
ity

, b
u
t w

h
ich

 

in
 n

o
 ev

en
t sh

all m
an

ag
em

en
t fees ex

ceed
 fiv

e p
ercen

t (5
%

) o
f th

e C
ity

’s g
ro

ss receip
ts, 
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ex
clu

d
in

g
 D

ev
elo

p
er’s A

n
n
u
al P

ay
m

en
t, fro

m
 th

e G
arag

e in
 an

y
 C

alen
d

ar Y
ear an

d
 

ad
m

in
istrativ

e fees at m
ark

et rates, as reaso
n
ab

ly
 d

eterm
in

ed
 b

y
 th

e C
ity

, b
u
t w

h
ich

 in
 n

o
 ev

en
t 

sh
all ad

m
in

istrativ
e fees ex

ceed
 fiv

e p
ercen

t (5
%

) o
f th

e am
o
u
n
t o

f O
p
eratin

g
 E

x
p
en

ses, 

ex
clu

d
in

g
 m

an
ag

em
en

t fees, in
 an

y
 C

alen
d

ar Y
ear.  T

h
e co

st o
f an

y
 O

p
eratin

g
 E

x
p
en

ses th
at are 

cap
ital in

 n
atu

re sh
all b

e am
o
rtized

 o
v
er th

e u
sefu

l life o
f th

e im
p
ro

v
em

en
t (as reaso

n
ab

ly
 

d
eterm

in
ed

 b
y
 th

e C
ity

), an
d
 o

n
ly

 th
e am

o
rtized

 p
o
rtio

n
 sh

all b
e in

clu
d
ed

 in
 O

p
eratin

g
 E

x
p
en

ses.  

O
p
eratin

g
 E

x
p
en

ses m
ay

 also
 in

clu
d
e an

 am
o
u
n
t fu

n
d
in

g
 fu

tu
re O

p
eratin

g
 E

x
p
en

ses th
at are 

cap
ital in

 n
atu

re (as reaso
n
ab

ly
 d

eterm
in

ed
 b

y
 th

e C
ity

) an
d
 in

clu
d
ed

 in
 th

e B
u
d
g
et.  

N
o
tw

ith
stan

d
in

g
 th

e fo
reg

o
in

g
, th

e term
 O

p
eratin

g
 E

x
p
en

ses d
o
es n

o
t in

clu
d
e an

y
 o

f th
e 

fo
llo

w
in

g
: (i) rep

airs, resto
ratio

n
 o

r o
th

er w
o
rk

 o
ccasio

n
ed

 b
y
 th

e n
eg

lig
en

ce o
r w

illfu
l 

m
isco

n
d
u
ct o

f th
e C

ity
 o

r an
y
 o

fficer, p
artn

er, em
p

lo
y
ee, ag

en
t, co

n
tracto

r o
r p

atro
n
 o

f th
e C

ity
 

P
arties; (ii) in

co
m

e an
d
 fran

ch
ise tax

es o
f th

e C
ity

 o
r o

f an
y
 o

fficer, p
artn

er, em
p
lo

y
ee, ag

en
t, o

r 

co
n
tracto

r o
f th

e C
ity

 P
arties; (iii) assessm

en
ts p

ay
ab

le to
 g

o
v
ern

m
en

tal b
o
d

ies o
r au

th
o
rities fo

r 

m
u
n
icip

al im
p
ro

v
em

en
t co

n
stru

cted
 o

n
 o

r ab
o
u
t th

e G
arag

e su
ch

 as san
itary

 an
d
 sto

rm
 sew

ers, 

sid
ew

alk
s, streetlig

h
ts an

d
 th

e lik
e as o

f th
e d

ate h
ereo

f; (iv
) co

sts fo
r w

h
ich

 th
e C

ity
 receiv

es 

reim
b
u
rsem

en
t fro

m
 an

 in
su

rer o
r an

y
 o

th
er th

ird
 p

arty
 o

r fo
r w

h
ich

 th
e C

ity
 receiv

ed
 a refu

n
d
, 

reb
ate o

r trad
e cred

it o
r realized

 o
n
 a claim

; o
r (v

) W
arran

ty
 Item

s.  

“O
v
erp

a
y
m

en
t” sh

all h
av

e th
e m

ean
in

g
 set fo

rth
 in

 S
ectio

n
 9

(b
)(i). 

“
P

a
rk

in
g
 S

p
a
ces”

 sh
all m

ean
 th

e p
ark

in
g
 sp

aces in
 th

e G
arag

e, fro
m

 tim
e to

 tim
e. 

“
P

a
rties in

 In
terest”

 sh
all m

ean
 D

ev
elo

p
er, C

ity
 P

arties, an
d
 th

e cu
rren

t an
d
 fu

tu
re m

o
rtg

ag
ees, 

g
ran

tees, su
ccesso

rs, an
d

 assig
n
s o

f th
e D

ev
elo

p
er, an

d
/o

r C
ity

 P
arties. 

“
P

ro
ject”

 sh
all m

ean
, co

llectiv
ely

, D
ev

elo
p
er’s 4

-sto
ry

 m
ix

ed
-u

se d
ev

elo
p

m
en

t w
ith

 

ap
p
ro

x
im

ately
 o

n
e h

u
n
d
red

 tw
en

ty
-sev

en
 (1

2
7
) C

lass-A
 resid

en
tial u

n
its, alo

n
g
 w

ith
 eig

h
t (8

) 

co
m

m
ercial su

ites co
n
stru

cted
 o

n
 th

e B
en

efitted
 P

ro
p
erty

. 

“R
eco

n
cilia

tio
n

 P
a
y
m

e
n

t” sh
all h

av
e th

e m
ean

in
g
 set fo

rth
 in

 S
ectio

n
 9

(b
)(ii). 

“
S

ta
ir T

o
w

er F
a
cilities”

 sh
all m

ean
 th

e stair to
w

ers lo
cated

 w
ith

in
 th

e G
arag

e, to
g
eth

er w
ith

 th
e 

en
tran

ces th
ereto

, th
e ex

its th
erefro

m
 an

d
 th

e stairw
ay

s th
erein

, all as th
e sam

e m
ay

 ex
ist fro

m
 

tim
e to

 tim
e. 

“S
tru

ctu
ra

l E
lem

en
ts” sh

all m
ean

 th
e fo

u
n
d
atio

n
, ex

terio
r w

alls, in
terio

r stru
ctu

ral w
alls, 

stru
ctu

ral co
lu

m
n
s, jo

ists, b
eam

s, slab
s, flo

o
rs, d

riv
e areas, p

ark
in

g
 areas an

d
 o

th
er stru

ctu
ral 

elem
en

ts o
f th

e G
arag

e. 

 "U
n

a
u

th
o
rized

 V
eh

icle" m
ean

s an
y
 v

eh
icle p

ark
ed

 o
r ab

an
d
o
n

ed
 in

 th
e G

arag
e w

ith
o
u
t th

e 

co
n
sen

t o
f C

ity
 P

arties o
r D

ev
elo

p
ers P

arties, o
r an

y
 v

eh
icle p

ark
ed

 o
r ab

an
d
o
n
ed

 in
 P

ark
in

g
 

S
p
aces in

 v
io

latio
n
 o

f an
y
 p

ro
v
isio

n
 o

f th
is E

asem
en

t A
g
reem

en
t. 

“W
a
r
ra

n
ties” sh

all m
ean

 th
e w

arran
ties o

b
tain

ed
 fro

m
 m

an
u
factu

rers, su
p

p
liers, an

d
 co

n
tracto

rs 

w
ith

 resp
ect to

 th
e co

n
stru

ctio
n
 o

f th
e G

arag
e an

d
/o

r in
stallatio

n
 o

f an
y
 G

arag
e E

q
u
ip

m
en

t. 

“W
a
r
ra

n
ty

 Ite
m

s” sh
all m

ean
 item

s th
at eith

er: (a) are co
v
ered

 b
y
 w

arran
ties o

r w
o
u
ld

 b
e 

co
v
ered

 b
y

 W
arran

ties if C
ity

 P
arties h

ad
 acted

 w
ith

 reaso
n
ab

le an
d
 req

u
ired

 d
ilig

en
ce to

 en
fo

rce 
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su
ch

 W
arran

ties; o
r (b

) w
o
u
ld

 b
e co

v
ered

 b
y
 W

arran
ties th

at are cu
sto

m
arily

 o
b
tain

ed
 w

ith
 

resp
ect to

 th
e co

n
stru

ctio
n
 o

f th
e G

arag
e an

d
/o

r in
stallatio

n
 o

f G
arag

e E
q
u
ip

m
en

t. 

4
. 

G
ra

n
t o

f N
o
n

-E
x
clu

siv
e E

a
sem

en
ts.  S

u
b
ject to

 th
e term

s an
d
 co

n
d
itio

n
s o

f th
is E

asem
en

t 

A
g
reem

en
t, C

o
m

m
issio

n
 h

ereb
y
 g

ran
ts, d

eclares, creates, m
ak

es, an
d
 reserv

es p
erp

etu
al an

d
 n

o
n

-

ex
clu

siv
e easem

en
ts to

 an
d
 in

 fav
o
r o

f th
e B

en
efitted

 P
ro

p
erty

 fo
r v

eh
icu

lar an
d
 p

ed
estrian

 access, 

in
g
ress, an

d
 eg

ress o
n
, o

v
er, acro

ss, an
d
 th

ro
u
g
h
 (i) th

e G
arag

e E
n
tran

ces, (ii) th
e G

arag
e S

ite fro
m

 

an
d
 to

 th
e p

u
b
lic streets o

r o
th

er access w
ay

s ad
jacen

t to
 th

e G
arag

e E
n
tran

ces to
 an

d
 fro

m
 th

e 

P
ark

in
g
 S

p
aces, in

clu
d
in

g
, b

u
t n

o
t lim

ited
 to

, th
e C

o
m

m
o
n
 P

ed
estrian

 A
reas, S

tair T
o
w

er F
acilities 

an
d
 th

e E
lev

ato
r F

acilities, an
d
 (iii) to

 th
e D

ev
elo

p
er’s S

to
rag

e R
o
o
m

s. 

5
. 

G
ra

n
t o

f E
x
clu

siv
e E

a
sem

en
ts.  S

u
b
ject to

 th
e term

s an
d
 co

n
d
itio

n
s o

f th
is E

asem
en

t 

A
g
reem

en
t, 

th
e 

C
o
m

m
issio

n
 

g
ran

ts, 
d
eclares, 

creates, 
m

ak
es, 

an
d
 

reserv
es 

th
e 

fo
llo

w
in

g
 

ap
p
u
rten

an
t, p

erp
etu

al (w
ith

 th
e ex

cep
tio

n
 o

f su
b
sectio

n
 (e) h

erein
 b

elo
w

) an
d
 ex

clu
siv

e easem
en

ts 

to
 an

d
 in

 fav
o
r o

f th
e B

en
efitted

 P
ro

p
erty

: 

a. 
to

 th
e o

n
e h

u
n
d
red

 th
irty

-fo
u
r (1

3
4

) P
ark

in
g
 S

p
aces in

 th
e G

arag
e (w

h
ich

 in
clu

d
es 

sev
en

 
(7

) 
h
an

d
icap

p
ed

 
accessib

le 
sp

aces) 
lab

eled
 

“D
ev

elo
p
er’s 

2
4
/7

 
S

p
aces” 

o
n
 

E
x
h
ib

it C
 fo

r th
e p

u
rp

o
se o

f p
ark

in
g

 v
eh

icles in
 su

ch
 P

ark
in

g
 S

p
aces o

n
 a 2

4
-h

o
u

r p
er 

d
ay

, 7
-d

ay
 a w

eek
 b

asis; an
d
   

b
. 

to
 th

e six
ty

-six
 (6

6
) P

ark
in

g
 S

p
aces in

 th
e G

arag
e lab

eled
 “D

ev
elo

p
er N

o
n

-B
u
s H

o
u
rs 

S
p
aces” o

n
 E

x
h
ib

it C
 fo

r th
e p

u
rp

o
se o

f p
ark

in
g
 v

eh
icles d

u
rin

g
 N

o
n

-B
u
sin

ess H
o
u
rs 

in
 su

ch
 P

ark
in

g
 S

p
aces (jo

in
tly

, th
e P

ark
in

g
 S

p
aces d

escrib
ed

 in
 su

b
sectio

n
s (a) an

d
 (b

) 

h
erein

 b
elo

w
, th

e “D
ev

elo
p

er P
a
rk

in
g
 S

p
a
ces”); an

d
   

c. 
to

 th
e areas d

ep
icted

 o
n

 E
x
h
ib

it D
 an

d
 lab

eled
 “

D
ev

elo
p
er’s S

to
rag

e R
o
o
m

s”, fo
r 

D
ev

elo
p
er P

arties to
 u

se su
ch

 areas to
 sto

re item
s related

 to
 th

e o
p
eratio

n
 o

f th
e M

ix
ed

-

U
se B

u
ild

in
g
, sp

ecifically
 in

clu
d
in

g
, b

u
t n

o
t lim

ited
 to

, th
e rig

h
t to

 allo
w

 resid
en

ts o
f 

th
e M

ix
ed

-U
se B

u
ild

in
g

 to
 sto

re b
icy

cles in
 th

e areas; p
ro

v
id

ed
, h

o
w

ev
er, in

 n
o
 ev

en
t 

sh
all an

y
 H

azard
o
u
s S

u
b
stan

ces b
e sto

red
 in

 su
ch

 D
ev

elo
p
er S

to
rag

e R
o
o
m

s.  T
h
e 

rig
h
ts g

ran
ted

 to
 D

ev
elo

p
er b

y
 th

is S
ectio

n
 5

(c) sh
all in

clu
d
e th

e rig
h
t to

 secu
re th

e 

D
ev

elo
p
er S

to
rag

e R
o
o

m
s w

ith
 lo

ck
s, all at th

e so
le co

st o
f D

ev
elo

p
er. M

o
reo

v
er, to

 

th
e ex

ten
t p

erm
itted

 b
y
 law

, C
ity

 sh
all h

av
e th

e rig
h
t to

 in
sp

ect su
ch

 D
ev

elo
p
er S

to
rag

e 

R
o
o
m

.  

d
. 

to
 th

e tw
o
 (2

) d
esig

n
ated

 an
d
 ex

clu
siv

e first-flo
o
r g

arag
e p

ark
in

g
 sp

aces h
ig

h
lig

h
ted

 in
 

y
ello

w
 (th

e “
L

ea
sin

g
 S

p
a
ces”

) ad
jacen

t to
 th

e P
ro

ject, as d
ep

icted
 o

n
 E

x
h

ib
it E

, 

b
eg

in
n
in

g
 Ju

n
e 1

, 2
0
2
5
 an

d
 co

n
tin

u
in

g
 fo

r a tw
en

ty
-fo

u
r (2

4
) co

n
secu

tiv
e m

o
n
th

s 

th
ereafter. 

 

6
. 

N
a
tu

re o
f th

e E
a
sem

en
ts. 

a. 
A

p
p
u
rten

an
ce. E

ach
 easem

en
t h

erein
 is ap

p
u

rten
an

t to
 th

e B
en

efitted
 P

ro
p

erty
 an

d
 is 

g
ran

ted
 fo

r th
e p

u
rp

o
ses set fo

rth
 h

erein
. 
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b
. 

B
in

d
in

g
 E

ffect.  E
ach

 easem
en

t, an
d
 th

e b
en

efits th
ereo

f, sh
all ru

n
 w

ith
 th

e B
en

efitted
 

P
ro

p
erty

 an
d
 th

e lan
d
 o

f th
e G

arag
e S

ite an
d
 sh

all in
u
re to

 th
e b

en
efit o

f th
e o

w
n
ers o

f 

th
e B

en
efitted

 P
ro

p
erty

 an
d

 all o
th

er P
arties in

 In
terest as to

 th
e B

en
efitted

 P
ro

p
erty

.  

a. 
S

u
b
ject to

 S
ectio

n
 9

(e), th
ere sh

all b
e n

o
 p

ark
in

g
 fees o

r o
th

er ch
arg

es, o
th

er th
an

 th
e 

A
n
n
u
al P

ay
m

en
t, ch

arg
ed

 b
y

 C
ity

 P
arties fo

r th
e u

se o
f th

e D
ev

elo
p
er P

ark
in

g
 S

p
aces, 

an
d
 th

e D
ev

elo
p
er sh

all n
o
t b

e liab
le fo

r an
y

 su
ch

 ad
d
itio

n
al co

sts. M
o
reo

v
er, n

eith
er 

th
e C

o
m

m
issio

n
 n

o
r an

y
 o

f th
e C

ity
 P

arties sh
all h

av
e th

e rig
h
t to

 ad
o
p
t, im

p
o
se, o

r 

p
ro

m
u
lg

ate 
ru

les, 
reg

u
latio

n
s, 

reso
lu

tio
n
s 

o
r 

o
rd

in
an

ces 
th

at: 
(i) 

restrict, 
lim

it, 
o
r 

o
th

erw
ise ad

v
ersely

 affect th
e u

se o
f th

e D
ev

elo
p
er P

ark
in

g
 S

p
aces; o

r (ii) im
p
o
se 

ad
d
itio

n
al fees, co

sts, o
r ch

arg
es in

 co
n
n
ectio

n
 w

ith
 th

e u
se o

f th
e D

ev
elo

p
er P

ark
in

g
 

S
p
aces, in

 eith
er case, u

n
less w

ith
 th

e p
rio

r w
ritten

 co
n
sen

t o
f th

e D
ev

elo
p
er. A

n
y
 ru

les 

ad
o
p
ted

, im
p
o
sed

, o
r p

ro
m

u
lg

ated
 in

 v
io

latio
n
 o

f th
is su

b
sectio

n
 sh

all b
e d

eem
ed

 to
 b

e 

n
u
ll an

d
 v

o
id

, an
d
 o

f n
o
 fo

rce o
r effect. T

h
e fo

reg
o
in

g
 also

 sh
all ap

p
ly

 to
 am

en
d
in

g
, 

m
o
d
ify

in
g
, o

r su
p
p
lem

en
tin

g
 ex

istin
g
 ru

les. 

c. 
C

o
n
v
ey

an
ce.  A

n
y
 an

d
 all d

o
cu

m
en

ts an
d
/o

r in
stru

m
en

ts th
at co

n
v
ey

 o
r g

ran
t an

y
 

in
terest in

 th
e G

arag
e S

ite o
r th

e B
en

efitted
 P

ro
p
erty

 (i) sh
all b

e d
eem

ed
 to

 assig
n
 

an
d
/o

r tran
sfer, as an

 ap
p
u
rten

an
ce, th

e easem
en

t rig
h
ts an

d
 in

terests h
erein

 an
d
 all 

rig
h
ts 

o
f 

u
ses 

an
d
 

b
en

efits 
o
f 

th
e 

easem
en

ts 
h
erein

 
reg

ard
less 

o
f 

w
h

eth
er 

su
ch

 

d
o
cu

m
en

ts o
r in

stru
m

en
ts ex

p
ressly

 so
 assig

n
 an

d
/o

r tran
sfer su

ch
 ap

p
u
rten

an
ces an

d
 

rig
h
ts, an

d
 (ii) sh

all im
p

o
se, as an

 en
cu

m
b
ran

ce u
p
o
n
 an

y
 su

ch
 in

terest, th
e b

u
rd

en
s, 

restrictio
n
s an

d
 o

b
lig

atio
n
s o

f su
ch

 ap
p
u
rten

an
ces an

d
 rig

h
ts reg

ard
less o

f w
h
eth

er su
ch

 

d
o
cu

m
en

ts 
o
r 

in
stru

m
en

ts 
ex

p
ressly

 
so

 
im

p
o
se 

su
ch

 
b
u

rd
en

s, 
restrictio

n
s 

an
d

 

o
b
lig

atio
n
s. 

d
. 

N
o
 D

ed
icatio

n
.  N

o
 m

em
b
er o

f th
e p

u
b
lic sh

all h
av

e an
y
 rig

h
t to

 m
ak

e u
se o

f th
e 

D
ev

elo
p
er’s S

p
aces o

r m
ak

e a claim
 u

n
d
er th

is E
asem

en
t A

g
reem

en
t w

ith
 resp

ect to
 

th
e D

ev
elo

p
er’s S

p
aces. 

7
. 

P
a
rk

in
g
 S

p
a
ces 

a. 
T

h
e D

ev
elo

p
er P

ark
in

g
 S

p
aces sh

all b
e av

ailab
le fo

r th
e ex

clu
siv

e u
se o

f th
e D

ev
elo

p
er 

P
arties. 

 

b
. 

T
h
e D

ev
elo

p
er sh

all b
e resp

o
n
sib

le fo
r th

e co
st o

f all sig
n
s relatin

g
 to

 th
e d

esig
n
atio

n
 

an
d
 ex

clu
siv

ity
 o

f th
e D

ev
elo

p
er P

ark
in

g
 S

p
aces 

 

c. 
T

h
e C

ity
 sh

all (i) im
p
o
se th

e D
ev

elo
p
er’s tim

e lim
its o

n
 th

e u
se o

f th
e D

ev
elo

p
er 

P
ark

in
g
 S

p
aces, (ii) im

p
o
se th

e D
ev

elo
p
er’s restrictio

n
s w

ith
 resp

ect to
 p

ark
in

g
 b

y
 

D
ev

elo
p
ers P

arties, an
d
 (iii) im

p
o
se fin

es to
 en

fo
rce su

ch
 tim

e lim
its an

d
 restrictio

n
s, 

an
d
 reserv

atio
n
s w

h
ich

 fin
es sh

all b
e th

e ex
clu

siv
e p

ro
p
erty

 o
f th

e C
ity

, as p
erm

itted
 

b
y
 
law

. 
F

o
r 

th
e 

av
o
id

an
ce 

o
f 

d
o
u
b
t, 

th
e 

tim
e 

lim
its 

an
d
 
restrictio

n
s 

d
escrib

ed
 
in

 

fo
reg

o
in

g
 su

b
sectio

n
s (i) an

d
 (ii) sh

all b
e d

eterm
in

ed
 b

y
 th

e D
ev

elo
p

er in
 its so

le 

d
iscretio

n
.  
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d
. 

T
h
e D

ev
elo

p
er sh

all h
av

e th
e rig

h
t, b

u
t n

o
t th

e o
b

lig
atio

n
 to

 co
llect fees fo

r th
e u

se o
f 

th
e D

ev
elo

p
er’s S

p
aces, w

h
ich

 fees sh
all b

e th
e ex

clu
siv

e p
ro

p
erty

 o
f th

e D
ev

elo
p
er.  

M
o
reo

v
er, to

 th
e ex

ten
t th

e C
ity

 is n
o
t en

fo
rcin

g
 lim

itatio
n
s o

n
 th

e tim
e o

f u
se an

d
 o

th
er 

restrictio
n
s o

n
 th

e D
ev

elo
p
er P

ark
in

g
 S

p
aces, D

ev
elo

p
er sh

all h
av

e th
e rig

h
t to

 en
fo

rce 

su
ch

 restrictio
n
s.  

 

e. 
T

h
e D

ev
elo

p
er sh

all h
av

e th
e rig

h
t to

 reserv
e an

y
 o

f th
e D

ev
elo

p
er P

ark
in

g
 S

p
aces o

n
 

su
ch

 term
s as it, in

 its so
le d

iscretio
n
, d

eem
s ap

p
ro

p
riate, so

 lo
n
g
 as it an

d
 each

 su
ch

 

reserv
ed

 sp
ace h

o
ld

er ad
h
eres to

 th
e term

s o
f th

is E
asem

en
t A

g
reem

en
t. 

f. 
S

u
b
ject to

 fo
rce m

ajeu
re an

d
 an

y
 tem

p
o
rary

 clo
su

re fo
r m

ain
ten

an
ce an

d
 o

th
er related

 

p
u
rp

o
ses, access to

 th
e G

arag
e an

d
 th

e G
arag

e S
ite sh

all b
e av

ailab
le to

 th
e D

ev
elo

p
ers 

P
arties o

n
 a 2

4
-h

o
u
r p

er d
ay

, 7
-d

ay
 a w

eek
 b

asis. 

g
. 

T
h
e C

ity
 P

ark
in

g
 S

p
aces sh

all b
e av

ailab
le to

 th
e p

u
b
lic, in

clu
d
in

g
, w

ith
o
u
t lim

itatio
n
, 

th
e D

ev
elo

p
er P

arties, su
b
ject to

 th
is E

asem
en

t A
g
reem

en
t. T

h
e C

ity
 P

ark
in

g
 S

p
aces 

o
n
 th

e first flo
o
r o

f th
e G

arag
e sh

all b
e co

n
tin

u
o
u
sly

 av
ailab

le to
 th

e p
u
b
lic fo

r h
o
u
rly

 

p
ark

in
g
 an

d
 sh

all n
o
t b

e licen
sed

 o
r leased

 fo
r an

y
 ty

p
e o

f ex
clu

siv
e u

se.  

8
. 

C
ity

 O
p

era
tio

n
 a

n
d

 M
a
in

ten
a
n

ce o
f th

e G
a
ra

g
e
/ G

a
ra

g
e M

O
A

. T
h
e C

ity
 sh

all b
e 

so
lely

 an
d
 ex

clu
siv

ely
 resp

o
n
sib

le fo
r th

e (a) ro
u
tin

e an
d
 cap

ital m
ain

ten
an

ce an
d
 rep

air o
f th

e 

G
arag

e; (b
) in

stallatio
n
 an

d
 sig

n
ag

e, in
clu

d
in

g
, w

ith
o
u
t lim

itatio
n
, sig

n
s co

n
cern

in
g
 th

e 

ex
clu

siv
ity

 o
f th

e D
ev

elo
p
er P

ark
in

g
 S

p
aces; an

d
 (c) p

ay
m

en
t o

f all G
arag

e E
x
p
en

ses. T
o
 fu

rth
er 

d
elin

eate th
e resp

o
n
sib

ility
 o

f th
e P

arties co
n
cern

in
g

 th
e o

p
eratio

n
 an

d
 m

ain
ten

an
ce o

f th
e 

G
arag

e, th
e P

arties sh
all n

eg
o
tiate in

 g
o
o
d
 faith

 an
d
 w

ith
in

 six
ty

 (6
0
) d

ay
s o

f th
e E

ffectiv
e D

ate, 

en
ter in

to
 th

e G
arag

e M
O

A
.  N

o
tw

ith
stan

d
in

g
 an

y
th

in
g
 co

n
tain

ed
 in

 th
e G

arag
e M

O
A

, it is th
e 

in
ten

t an
d
 ag

reem
en

t o
f th

e P
arties th

at th
e G

arag
e M

O
A

 sh
all n

o
t co

n
flict w

ith
 an

y
 p

ro
v
isio

n
s o

f 

th
is E

asem
en

t A
g
reem

en
t. If an

y
 p

ro
v
isio

n
 o

f th
e G

arag
e M

O
A

 is fo
u
n
d
 to

 b
e in

 co
n
flict w

ith
 

an
y
 p

ro
v
isio

n
 o

f th
is E

asem
en

t A
g
reem

en
t, th

en
 th

e p
ro

v
isio

n
s o

f th
is E

asem
en

t A
g
reem

en
t sh

all 

p
rev

ail. 

9
. 

D
ev

elo
p

er’s A
n

n
u

a
l P

a
y
m

en
t a

n
d

 A
n

n
u

a
l S

ta
tem

en
t.   

 
a. 

A
n
n
u
al P

ay
m

en
t. D

u
rin

g
 each

 C
alen

d
ar Y

ear, D
ev

elo
p

 sh
all p

ay
 to

 th
e C

ity
 th

e 

A
n
n
u
al P

ay
m

en
t.  

b
. 

B
u
d
g
et. 

 
O

n
 
o
r 

b
efo

re 
D

ecem
b
er 

1
, 

2
0
2

5
 
an

d
 
each

 
D

ecem
b
er 

1
st 

th
ereafter, 

D
ev

elo
p
er an

d
 C

o
m

m
issio

n
 sh

all ap
p
ro

v
e o

f th
e B

u
d
g
et fo

r th
e C

alen
d

ar Y
ear. 

c. 
O

v
erp

ay
m

en
t.  If th

e B
u
d
g
et reflects th

at D
ev

elo
p

er’s A
n
n
u
al P

ay
m

en
t fo

r th
e 

C
alen

d
ar 

Y
ear 

ex
ceed

s 
D

ev
elo

p
er’s 

P
ro

p
o

rtio
n
ate 

S
h
are 

o
f 

G
arag

e 
E

x
p
en

ses 

(“O
v
erp

a
y
m

en
t”), 

th
en

 
an

y
 
O

v
erp

ay
m

en
t 

sh
all 

b
e 

cred
ited

 
to

 
D

ev
elo

p
er 

an
d

 

ad
d
ed

 to
 th

e fo
llo

w
in

g
 C

alen
d
ar Y

ear’s A
n
n
u
al P

ay
m

en
t (a “

C
red

it”); p
ro

v
id

ed
, 

h
o
w

ev
er, if, at an

y
 tim

e, th
e A

n
n
u

al P
ay

m
en

t, in
clu

d
in

g
 an

y
 C

red
it fro

m
 p

rio
r y

ears, 
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in
 th

e ag
g
reg

ate, is m
o
re th

an
 o

n
e h

u
n
d
red

 tw
en

ty
 p

ercen
t (1

2
0
%

) o
f D

ev
elo

p
er’s 

P
ro

p
o
rtio

n
ate S

h
are o

f G
arag

e E
x
p
en

ses as reflected
 in

 th
e B

u
d
g
et, C

o
m

m
issio

n
 o

r 

th
e C

ity
 P

arties sh
all reim

b
u
rse th

e am
o
u
n
t in

 ex
cess o

f 1
2
0
%

 o
f th

e B
u
d
g
et to

 

D
ev

elo
p

er (a “C
red

it P
a

y
m

en
t”).  

d
. 

A
n
n
u
al S

tatem
en

t. O
n
 o

r b
efo

re F
eb

ru
ary

 1
, 2

0
2
6
 an

d
 each

 F
eb

ru
ary

 1
st th

ereafter, 

C
o
m

m
issio

n
 

sh
all 

p
ro

v
id

e 
D

ev
elo

p
er 

w
ith

 
an

 
A

n
n
u
al 

S
tatem

en
t 

certified
 

b
y
 

C
o
m

m
issio

n
 settin

g
 fo

rth
 th

e actu
al G

arag
e E

x
p
en

ses p
aid

 b
y
 C

o
m

m
issio

n
 fo

r th
e 

p
rev

io
u
s C

alen
d
ar Y

ear an
d
 D

ev
elo

p
er’s P

ro
p
o
rtio

n
ate S

h
are th

ereo
f. 

e. 
U

n
d
erp

ay
m

en
t. If th

e A
n
n
u
al S

tatem
en

t reflects th
at D

ev
elo

p
er’s P

ro
p
o

rtio
n
ate 

S
h
are o

f G
arag

e E
x
p

en
ses ex

ceed
s D

ev
elo

p
er’s A

n
n
u
al P

ay
m

en
t fo

r th
e p

rev
io

u
s 

C
alen

d
ar 

Y
ear 

an
d
 

C
o
m

m
issio

n
 

d
em

o
n
strates 

th
at 

su
ch

 
in

crease 
in

 
G

arag
e 

E
x
p
en

ses o
ccu

rred
 as a resu

lt o
f p

rices g
en

erally
 in

creasin
g
 fo

r ex
p
en

ses lik
e 

G
arag

e E
x
p
en

ses in
 th

e N
o
rth

ern
 In

d
ian

a area, D
ev

elo
p

er sh
all p

ay
 th

e b
alan

ce o
f 

its D
ev

elo
p
er’s P

ro
p
o
rtio

n
ate S

h
are to

 th
e C

ity
 P

arties w
ith

in
 th

irty
 (3

0
) d

ay
s after 

receip
t o

f th
e A

n
n
u

al S
tatem

en
t (a “

R
eco

n
cilia

tio
n

 P
a
y
m

en
t”).  

1
0
. 

T
ra

n
sfer b

y
 th

e C
o
m

m
issio

n
. 

a. 
S

ale o
f th

e G
arag

e an
d
 G

arag
e S

ite.  T
h
e C

o
m

m
issio

n
 sh

all h
av

e th
e rig

h
t to

 sell o
r 

co
n
v
ey

 an
y

 in
terest in

 th
e G

arag
e an

d
/o

r th
e G

arag
e S

ite at an
y
 tim

e, su
b

ject o
n
ly

 to
 

th
e rig

h
ts o

f th
e B

en
efitted

 P
ro

p
erty

 h
ereu

n
d
er; an

d
 su

ch
 sale sh

all o
p
erate to

 release 

th
e C

o
m

m
issio

n
 fro

m
 liab

ility
 h

ereu
n
d
er after th

e d
ate o

f su
ch

 co
n
v
ey

an
ce, p

ro
v
id

ed
 

th
at th

e tran
sferee ag

rees in
 w

ritin
g
 to

 assu
m

e an
d
 u

p
h
o
ld

 th
e term

s o
f th

is E
asem

en
t 

A
g
reem

en
t an

d
 th

e G
arag

e M
O

A
 fro

m
 an

d
 after th

e d
ate o

f su
ch

 co
n
v
ey

an
ce.  F

o
r th

e 

av
o
id

an
ce o

f d
o
u
b
t, an

y
 tran

sfer o
r co

n
v
ey

an
ce b

y
 th

e C
o
m

m
issio

n
 sh

all n
o
t ch

an
g
e, 

alter o
r am

en
d
 th

e rig
h
ts o

f D
ev

elo
p
er h

ereu
n
d
er  

b
. 

E
sto

p
p
el C

ertificate.  W
ith

in
 ten

 (1
0
) b

u
sin

ess d
ay

s fo
llo

w
in

g
 receip

t o
f a w

ritten
 

req
u
est 

fro
m

 
th

e 
D

ev
elo

p
er, 

C
o
m

m
issio

n
 
sh

all 
ex

ecu
te 

an
d
 
d

eliv
er 

to
 
D

ev
elo

p
er, 

w
ith

o
u
t co

st to
 D

ev
elo

p
er, an

 esto
p
p

el certificate in
 su

ch
 fo

rm
 as D

ev
elo

p
er m

ay
 

reaso
n
ab

ly
 req

u
est certify

in
g
 (a) th

at th
is E

asem
en

t A
g
reem

en
t is in

 fu
ll fo

rce an
d
 

effect an
d
 u

n
m

o
d
ified

 o
r statin

g
 th

e n
atu

re o
f an

y
 m

o
d
ificatio

n
, (b

) th
at th

ere are n
o
t, 

to
 C

o
m

m
issio

n
’s k

n
o
w

led
g
e, an

y
 u

n
cu

red
 d

efau
lts o

r sp
ecify

in
g
 su

ch
 d

efau
lts if an

y
 

are claim
ed

, an
d
 (c) an

y
 o

th
er m

atters o
r state o

f facts reaso
n

ab
ly

 req
u
ired

 resp
ectin

g
 

th
is E

asem
en

t A
g
reem

en
t.  S

u
ch

 esto
p
p

el m
ay

 b
e relied

 u
p
o
n
 b

y
 th

e D
ev

elo
p
er an

d
 b

y
 

an
y
 p

u
rch

aser, g
ro

u
n
d
 lessee, o

r m
o
rtg

ag
ee o

f th
e B

en
efitted

 P
ro

p
erty

. 

1
1
. 

D
efa

u
lt. 

a. 
If a P

arty
 d

efau
lts in

 o
r o

th
erw

ise fails to
 p

erfo
rm

 an
y
 o

f its o
b
lig

atio
n
s set fo

rth
 in

 th
is 

E
asem

en
t A

g
reem

en
t an

d
/o

r th
e G

arag
e M

O
A

, an
d
 fails to

 cu
re an

y
 su

ch
 d

efau
lt o

r 

failu
re w

ith
in

 ten
 (1

0
) b

u
sin

ess d
ay

s after receip
t o

f w
ritten

 n
o
tice fro

m
 an

o
th

er p
arty

 

(ex
cep

t in
 th

e case o
f 

an
 em

erg
en

cy
 w

h
ich

 sh
all b

e cu
red

 as so
o
n
 as 

reaso
n
ab

ly
 

p
racticab

le) o
f an

y
 m

o
n
etary

 o
b
lig

atio
n
 o

r w
ith

in
 th

irty
 (3

0
) d

ay
s after receip

t o
f 



  
1
0
 

w
ritten

 
n
o
tice 

fro
m

 
an

o
th

er 
p
arty

 
o
f 

an
y
 
n
o
n

-m
o
n
etary

 
o
b
lig

atio
n

, 
th

en
 
th

e 
n
o
n

-

d
efau

ltin
g
 p

arty
 m

ay
 cu

re su
ch

 d
efau

lt at its ex
p

en
se an

d
 co

llect fro
m

 th
e d

efau
ltin

g
-

p
arty

 
th

e 
reaso

n
ab

le 
co

sts 
in

cu
rred

 
in

 
cu

rin
g
 

su
ch

 
d
efau

lt 
in

clu
d
in

g
 

reaso
n
ab

le 

atto
rn

ey
’s fees, m

ay
 p

u
rsu

e an
y
 ap

p
licab

le in
ju

n
ctiv

e o
r eq

u
itab

le rem
ed

ies an
d
 m

ay
 

ex
ercise an

y
 o

th
er rig

h
ts an

d
 rem

ed
ies av

ailab
le b

y
 law

.  A
n
y
 reim

b
u
rsem

en
t fo

r cu
rin

g
 

a d
efau

lt sh
all b

e d
u
e an

d
 p

ay
ab

le ten
 (1

0
) d

ay
s after th

e w
ritten

 d
em

an
d
 b

y
 th

e n
o
n

-

d
efau

ltin
g
 
p
arty

, 
w

h
ich

 
d
em

an
d
 
sh

all 
in

clu
d
e 

p
aid

 
in

v
o
ices 

o
r 

o
th

er 
ev

id
en

ce 
o
f 

p
ay

m
en

t o
r ex

p
en

se.  N
o
tw

ith
stan

d
in

g
 th

e fo
reg

o
in

g
, if th

e m
o
n
etary

 d
efau

lt is o
f su

ch
 

a n
atu

re th
at it can

n
o
t reaso

n
ab

ly
 b

e cu
red

 w
ith

in
 ten

 (1
0
) b

u
sin

ess d
ay

s o
r th

e n
o
n

-

m
o
n
etary

 d
efau

lt is o
f su

ch
 a n

atu
re th

at it can
n

o
t reaso

n
ab

ly
 b

e cu
red

 w
ith

in
 th

irty
 

(3
0
) d

ay
s, th

en
, so

 lo
n
g
 as th

e d
efau

ltin
g

-p
arty

 co
m

m
en

ces th
e cu

re w
ith

in
 said

 ten
 (1

0
) 

b
u
sin

ess d
ay

 p
erio

d
, an

d
 th

ereafter d
ilig

en
tly

 p
u
rsu

es th
e cu

re to
 co

m
p
letio

n
, th

e cu
re 

p
erio

d
 

sh
all 

b
e 

ex
ten

d
ed

 
fo

r 
su

ch
 

p
erio

d
s 

as 
m

ay
 

b
e 

reaso
n
ab

le 
u
n
d
er 

th
e 

circu
m

stan
ces, n

o
t to

 ex
ceed

 n
in

ety
 (9

0
) d

ay
s.  A

ll su
ch

 ex
p
en

ses sh
all accru

e in
terest 

at th
e rate o

f th
e th

en
 cu

rren
t p

rim
e rate listed

 b
y
 th

e W
a
ll S

treet Jo
u
rn

a
l p

lu
s 4

%
.  T

h
e 

easem
en

ts 
g

ran
ted

 
h
ereu

n
d
er 

are 
ap

p
u
rten

an
t 

easem
en

ts 
an

d
, 

ex
cep

t 
as 

m
ay

 
b

e 

ex
p
ressly

 stated
 h

erein
 to

 th
e co

n
trary

, n
o
 p

arty
 sh

all h
av

e th
e rig

h
t to

 term
in

ate an
y

 

su
ch

 easem
en

ts o
n
 th

e b
asis o

f a b
reach

 o
r d

efau
lt b

y
 an

o
th

er p
arty

 o
f an

y
 o

f its 

o
b
lig

atio
n
s h

ereu
n
d
er. 

1
2
. 

N
o
n

-C
o
m

p
lia

n
ce. 

a. 
P

u
b
lic.  N

o
 P

u
b
lic B

en
eficiary

 o
r o

th
er m

em
b
er o

f th
e p

u
b
lic sh

all h
av

e an
y
 rig

h
t to

: 

(i) ex
ercise an

y
 o

f th
e rem

ed
ies av

ailab
le to

 th
e P

arties h
ereu

n
d

er; o
r (ii) m

ak
e a claim

 

u
n
d
er th

is E
asem

en
t A

g
reem

en
t w

ith
 resp

ect to
 th

e P
ark

in
g
 S

p
aces. 

b
. 

N
o
 T

erm
in

atio
n

.  In
 n

o
 ev

en
t sh

all a d
efau

lt o
r n

o
n

-co
m

p
lian

ce o
f an

y
 o

b
lig

atio
n
 u

n
d
er 

th
is E

asem
en

t A
g
reem

en
t en

title an
y
 o

th
er P

arty
 to

 term
in

ate th
e E

asem
en

t A
g
reem

en
t 

o
r an

y
 E

asem
en

t, n
o
r sh

all it term
in

ate an
y
 o

th
er rig

h
ts o

r o
b
lig

atio
n
s o

f an
y
 P

arty
 to

 

w
h
ich

 su
ch

 P
arty

 is b
o
u
n
d
 o

r en
titled

 u
n
d
er th

e term
s o

f th
is E

asem
en

t A
g
reem

en
t.  

N
o
tw

ith
stan

d
in

g
 th

e p
reced

in
g
 an

d
 co

n
sisten

t w
ith

 S
ectio

n
 9

 o
f E

D
A

, if th
e P

ro
ject 

ceases 
to

 
b

e 
u
sed

 
fo

r 
a 

p
rim

arily
 
resid

en
tial 

u
se, 

th
is 

E
asem

en
t 

A
g
reem

en
t 

sh
all 

term
in

ate.  

1
3
.  

A
ltera

tio
n

s. 

a. 
N

o
n
-S

tru
ctu

ral. C
o
m

m
issio

n
 m

ay
 m

ak
e n

o
n

-stru
ctu

ral alteratio
n
s o

r im
p
ro

v
em

en
ts 

to
 th

e G
arag

e in
 acco

rd
an

ce w
ith

 th
e L

aw
s, so

 lo
n
g
 as th

e rig
h
ts o

f D
ev

elo
p
er u

n
d
er 

th
is E

asem
en

t A
g
reem

en
t are n

o
t m

aterially
 affected

 b
y
 th

e sam
e. A

n
y
 alteratio

n
 

th
at (i) red

u
ces, lim

its o
r im

p
ed

es D
ev

elo
p
er’s u

se o
f th

e D
ev

elo
p
er P

ark
in

g
 S

p
aces, 

o
r (ii) in

creases G
arag

e E
x
p
en

ses, sh
all b

e d
eem

ed
 m

aterial an
d
 su

b
ject to

 th
e 

ap
p
ro

v
al o

f D
ev

elo
p
er.    

b
. 

S
tru

ctu
ral. C

o
m

m
issio

n
 m

ay
 m

ak
e stru

ctu
ral alteratio

n
s to

 th
e G

arag
e so

 lo
n
g
 as 

su
ch

 
stru

ctu
ral 

alteratio
n
s 

w
ill 

n
o
t 

(i) 
resu

lt 
in

 
th

e 
S

tru
ctu

ral 
E

lem
en

ts 
b
ein

g
 

o
v
erlo

ad
ed

, (ii) n
eg

ativ
ely

 affect th
e u

se o
f an

y
 o

f th
e E

asem
en

ts h
ereu

n
d
er,  (iii) 



  
1
1
 

n
eg

ativ
ely

 affect o
r red

u
ce th

e D
ev

elo
p
er P

ark
in

g
 S

p
aces o

r (iv
) in

crease G
arag

e 

E
x
p
en

ses. If C
o
m

m
issio

n
 in

ten
d
s to

 m
ak

e stru
ctu

ral alteratio
n
s to

 th
e G

arag
e th

at 

m
ay

 affect an
y
 o

f th
e m

atters id
en

tified
 in

 (i) th
ro

u
g
h
 (iv

) ab
o
v

e, C
o
m

m
issio

n
 sh

all 

d
eliv

er w
ritten

 n
o
tice to

 D
ev

elo
p

er at least 3
0

 d
ay

s' p
rio

r to
 co

m
m

en
cin

g
 su

ch
 

alteratio
n
s, 

w
h
ich

 
n
o
tice 

sh
all 

d
escrib

e 
th

e 
in

ten
d
ed

 
stru

ctu
ral 

alteratio
n

 
w

ith
 

p
articu

larity. D
ev

elo
p
er sh

all h
av

e th
irty

 (3
0
) d

ay
s w

ith
in

 w
h
ich

 to
 resp

o
n
d
 in

 

w
ritin

g
 
th

at, 
in

 
its 

g
o
o

d
 
faith

 
ju

d
g
m

en
t, th

e 
in

ten
d
ed

 
stru

ctu
ral 

alteratio
n
 
w

ill 

n
eg

ativ
ely

 
affect 

th
e 

G
arag

e; 
p
ro

v
id

ed
 

th
at, 

if 
n
o
 

su
ch

 
resp

o
n
ses 

tim
ely

 
are 

d
eliv

ered
, th

en
 th

e C
o
m

m
issio

n
 m

ay
 m

ak
e its in

ten
d
ed

 stru
ctu

ral alteratio
n
.  

c. 
In

creased
 

G
arag

e 
E

x
p
en

ses. 
 

F
o
r 

th
e 

av
o
id

an
ce 

o
f 

d
o
u
b
t, 

ad
d
itio

n
al 

G
arag

e 

E
x
p
en

ses cau
sed

 b
y
 ch

an
g
es to

 th
e G

arag
e, w

h
eth

er stru
ctu

ral o
r n

o
n
stru

ctu
ral, 

sh
all b

e so
lely

 th
e resp

o
n
sib

ility
 o

f th
e C

ity
, u

n
less ag

reed
 u

p
o
n
 in

 w
ritin

g
 b

y
 th

e 

D
ev

elo
p
er; p

ro
v
id

ed
, h

o
w

ev
er, to

 th
e ex

ten
t ch

an
g
es are req

u
ired

 to
 secu

re th
e 

stru
ctu

ral in
teg

rity
 o

f th
e G

arag
e, an

y
 su

ch
 ap

p
ro

v
al o

f D
ev

elo
p
er sh

all b
e p

ro
v
id

ed
 

in
 its co

m
m

ercially
 reaso

n
ab

le d
iscretio

n
.  

1
4
.  

P
ro

h
ib

itio
n

s. N
eith

er D
ev

elo
p

er n
o
r C

ity
 P

arties sh
all: (a) create, cau

se, p
erm

it, o
r su

ffer, 

as ap
p
licab

le: (i) an
y
 n

u
isan

ce to
 ex

ist in
 o

r ab
o
u
t th

e G
arag

e th
at m

aterially
 an

d
 ad

v
ersely

 

affects th
e o

p
eratio

n
 o

r law
fu

l in
ten

d
ed

 u
se o

f th
e G

arag
e; o

r (ii) an
y

 u
n
sig

h
tly

 co
n
d
itio

n
 

o
r an

y
 n

o
x
io

u
s o

r o
b
jectio

n
ab

le d
u
st, g

ases, o
d
o
rs, o

r n
o
ises to

 ex
ist o

n
, o

r to
 em

an
ate 

fro
m

, th
e G

arag
e th

at m
aterially

 an
d
 ad

v
ersely

 affects th
e o

p
eratio

n
 o

r law
fu

l in
ten

d
ed

 u
se 

o
f it; o

r (b
) u

se (o
r cau

se, p
erm

it, o
r su

ffer th
e u

se o
f) th

e G
arag

e fo
r a p

u
rp

o
se o

r in
 a 

m
an

n
er th

at o
v
erlo

ad
s th

e S
tru

ctu
ral E

lem
en

ts o
f th

e G
arag

e b
ey

o
n
d
 th

eir d
esig

n
 cap

acity. 

A
b
sen

t th
e ex

p
ress w

ritten
 co

n
sen

t o
f th

e C
o
m

m
issio

n
 an

d
 D

ev
elo

p
er, th

e G
arag

e S
ite an

d
 

th
e G

arag
e sh

all b
e u

sed
 so

lely
 as a p

ark
in

g
 g

arag
e in

 co
m

p
lian

ce w
ith

 th
e term

s o
f th

is 

E
asem

en
t A

g
reem

en
t.  

1
5
. 

D
isp

u
te R

eso
lu

tio
n

. In
 th

e ev
en

t th
ere is a d

isp
u

te b
etw

een
 th

e C
ity

 an
d
/o

r C
o
m

m
issio

n
  

an
d
 D

ev
elo

p
 relatin

g
 to

 th
e o

b
lig

atio
n
s set fo

rth
 h

erein
, in

clu
d
in

g
, w

ith
o
u
t lim

itatio
n
, 

p
ay

m
en

t o
f th

e A
n
n
u
al P

ay
m

en
t, ap

p
licatio

n
 o

f su
ch

 A
n
n
u
al P

ay
m

en
t to

 G
arag

e E
x
p
en

ses 

o
r ap

p
ro

v
al o

f th
e C

o
m

m
issio

n
 an

d
 D

ev
elo

p
er o

f th
e B

u
d
g

et, th
e P

arties sh
all d

ilig
en

tly
 

en
d
eav

o
r to

 reso
lv

e th
e d

isp
u
te b

etw
een

 th
em

selv
es in

 an
 ex

p
ed

itio
u
s m

an
n
er.  H

o
w

ev
er, 

if n
o
 ag

reem
en

t is reach
ed

, th
en

 an
y
 su

ch
 d

isp
u

tes o
r o

th
er m

atters in
 q

u
estio

n
 sh

all b
e 

su
b
m

itted
 to

 arb
itratio

n
.  T

h
e P

arties sh
all, w

ith
in

 ten
 (1

0
) d

ay
s after th

e req
u
est to

 arb
itrate, 

ag
ree 

u
p
o
n
 

th
e 

selectio
n
 

o
f 

an
 

arb
itrato

r 
d
u
ly

 
q
u
alified

 
to

 
ad

m
in

ister 
arb

itratio
n
 

in
 

acco
rd

an
ce w

ith
 th

e co
n
stru

ctio
n
 in

d
u
stry

 arb
itratio

n
 ru

les o
r d

em
o
n
strated

 ex
p
ertise w

ith
 

p
u
b
lic p

riv
ate p

artn
ersh

ip
s an

d
 m

ix
ed

-u
se d

ev
elo

p
m

en
ts an

d
 p

ro
ced

u
res estab

lish
ed

 b
y
 th

e 

A
m

erican
 A

rb
itratio

n
 A

sso
ciatio

n
 fo

r ex
p
ed

ited
 reso

lu
tio

n
, an

d
 ju

d
g
m

en
t u

p
o
n
 th

e aw
ard

 

ren
d

ered
 b

y
 th

e arb
itrato

r o
r arb

itrato
rs m

ay
 b

e en
tered

 in
 an

y
 co

u
rt h

av
in

g
 ju

risd
ictio

n
 

th
ereo

f.  S
u
b
ject to

 S
ectio

n
 1

8
, th

e co
sts o

f su
ch

 arb
itratio

n
 sh

all b
e sh

ared
 e

q
u
ally

 b
y
 th

e 

P
arties.   

1
6
. 

N
o
n

w
a
iv

er o
f D

efa
u

lts.  N
eith

er p
arty

’s failu
re o

r d
elay

 in
 ex

ercisin
g
 an

y
 o

f its rig
h
ts o

r 

rem
ed

ies o
r o

th
er p

ro
v
isio

n
s o

f th
is A

g
reem

en
t sh

all co
n
stitu

te a w
aiv

er th
ereo

f o
r affect 



  
1
2
 

its rig
h
t th

ereafter to
 ex

ercise o
r en

fo
rce su

ch
 rig

h
t o

r rem
ed

y
 o

r o
th

er p
ro

v
isio

n
.  N

o
 w

aiv
er 

o
f an

y
 d

efau
lt sh

all b
e d

eem
ed

 to
 b

e a w
aiv

er o
f an

y
 o

th
er d

efau
lt.   

1
7
. 

A
tto

rn
ey

s’ F
e
es.  If eith

er p
arty

 d
efau

lts in
 th

e p
erfo

rm
an

ce o
r o

b
serv

an
ce o

f an
y
 o

f th
e 

term
s, co

n
d
itio

n
s, co

v
en

an
ts o

r o
b
lig

atio
n
s co

n
tain

ed
 in

 th
is A

g
reem

en
t an

d
 th

e n
o
n

-

d
efau

ltin
g
 p

arty
 receiv

es a fav
o
rab

le d
eterm

in
atio

n
 fro

m
 an

 A
rb

iter o
r co

u
rt o

f co
m

p
eten

t 

ju
risd

ictio
n
 ag

ain
st th

e d
efau

ltin
g
 p

arty
, th

en
 th

e d
efau

ltin
g
 p

arty
 sh

all reim
b
u
rse th

e n
o
n

-

d
efau

ltin
g
 p

arty
 fo

r reaso
n
ab

le atto
rn

ey
s’ fees an

d
 co

sts actu
ally

 in
cu

rred
 in

 co
n
n
ectio

n
 

th
erew

ith
, w

ith
o
u
t reg

ard
 to

 statu
to

ry
 in

terp
retatio

n
. 

1
8
. 

E
n

v
iro

n
m

en
ta

l. N
o

 P
arty

 sh
all cau

se o
r p

erm
it th

e u
se, g

en
eratio

n
, release, m

an
u
factu

re, 

refin
in

g
, p

ro
d
u

ctio
n

, p
ro

cessin
g
, sto

rag
e o

r d
isp

o
sal o

f an
y

 H
azard

o
u
s S

u
b
stan

ces o
n
, 

u
n
d
er o

r ab
o
u
t th

e G
arag

e, o
r th

e tran
sp

o
rtatio

n
 to

 o
r fro

m
 th

e G
arag

e o
f an

y
 H

azard
o
u
s 

S
u
b
stan

ces, 
ex

cep
t 

as 
n

ecessary
 

an
d
 

ap
p

ro
p
riate 

fo
r 

its 
u
se 

as 
p
ro

v
id

ed
 

fo
r 

in
 

th
is 

A
g
reem

en
t, in

 w
h
ich

 case th
e u

se, sto
rag

e o
r d

isp
o
sal o

f su
ch

 H
azard

o
u
s S

u
b
stan

ces sh
all 

b
e p

erfo
rm

ed
 in

 co
m

p
lian

ce w
ith

 en
v
iro

n
m

en
tal law

s an
d
 th

e stan
d
ard

s p
rev

ailin
g
 in

 th
e 

in
d
u
stry

.  E
ach

 P
arty

 sh
all im

m
ed

iately
 (a) n

o
tify

 th
e C

ity
 an

d
 all P

arties o
f (i) an

y
 su

ch
 

v
io

latio
n

 b
y
 th

e P
arties, its D

ev
elo

p
er P

arties o
r v

isito
rs o

n
, u

n
d
er o

r ab
o
u
t th

e G
arag

e o
r 

(ii) th
e p

resen
ce o

r su
sp

ected
 p

resen
ce o

f an
y
 H

azard
o
u
s S

u
b
stan

ces o
n
, u

n
d
er o

r ab
o
u
t th

e 

G
arag

e, an
d
 (b

) d
eliv

er to
 th

e C
ity

 an
d
 all o

th
er P

arties an
y
 n

o
tice receiv

ed
 relatin

g
 to

 

(a)(i)an
d
 (a)(ii)ab

o
v

e fro
m

 an
y

 so
u
rce.   

1
9
.  M

u
tu

a
l In

d
em

n
ifica

tio
n

.  E
ach

 P
arty

 sh
all in

d
em

n
ify

 all o
th

er P
arties fro

m
 an

y
 an

d
 all 

claim
s, lo

sses, liab
ilities co

sts, ex
p
en

ses an
d
 d

am
ag

es, in
clu

d
in

g
 atto

rn
ey

s’ fees, co
sts o

f testin
g
 

an
d
 
rem

ed
iatio

n
 
co

sts 
in

cu
rred

 
b
y
 
su

ch
 
o
th

er 
P

arties 
in

 
co

n
n
ectio

n
 
w

ith
 
an

y
 
b
reach

 
b
y
 
th

e 

in
d
em

n
ify

in
g
 

P
arty

 
o
f 

its 
o
b
lig

atio
n

 
u
n
d
er 

th
is 

A
g
reem

en
t, 

in
clu

d
in

g
, 

w
ith

o
u
t 

lim
itatio

n
, 

o
b
lig

atio
n
s co

n
cern

in
g

 H
azard

o
u
s S

u
b
stan

ces an
d

 secu
rin

g
, m

o
n
ito

rin
g
 an

d
 safely

 o
p
eratin

g
 th

e 

G
arag

es. 

2
0
. 

M
iscella

n
eo

u
s. 

a. 
T

h
is A

g
reem

en
t sh

all in
u

re to
 th

e b
en

efit o
f, an

d
 b

e b
in

d
in

g
 u

p
o
n
, th

e C
ity

 P
arties an

d
 

th
e D

ev
elo

p
er, an

d
 th

eir resp
ectiv

e su
ccesso

rs an
d

 assig
n
s. 

b
. 

T
h
is A

g
reem

en
t m

ay
 b

e sig
n
ed

 in
 o

n
e o

r m
o
re co

u
n
terp

arts, each
 o

f w
h
ich

 sh
all 

co
n
stitu

te o
n
e an

d
 th

e sam
e in

stru
m

en
t. 

c. 
T

h
is A

g
reem

en
t sh

all b
e g

o
v
ern

ed
 b

y
, an

d
 co

n
stru

ed
 in

 acco
rd

an
ce w

ith
, th

e law
s o

f 

th
e S

tate o
f In

d
ian

a. 

d
. 

A
ll p

ro
ceed

in
g
s arisin

g
 in

 co
n
n
ectio

n
 w

ith
 th

is A
g
reem

en
t sh

all b
e tried

 an
d
 litig

ated
 

(su
b
ject to

 th
e req

u
irem

en
t to

 arb
itrate in

clu
d
ed

 in
 S

ectio
n
 1

6
) o

n
ly

 in
 th

e state co
u
rts 

in
 P

o
rter C

o
u
n
ty

, In
d
ian

a, o
r th

e fed
eral co

u
rts w

ith
 v

en
u
e th

at in
clu

d
es P

o
rter C

o
u
n
ty

, 

In
d
ian

a. 

e. 
T

h
is 

A
g
reem

en
t 

m
ay

 
b

e 
m

o
d
ified

 
o
n
ly

 
b
y
 

a 
w

ritten
 

ag
reem

en
t 

sig
n
ed

 
b
y
 

th
e 

C
o
m

m
issio

n
, its su

ccesso
rs an

d
/o

r assig
n
s, an

d
 th

e D
ev

elo
p

er. 



  
1
3
 

f. 
T

h
e in

v
alid

ity
, illeg

ality
 o

r u
n
en

fo
rceab

ility
 o

f an
y
 o

n
e o

r m
o
re o

f th
e term

s an
d

 

co
n
d
itio

n
s 

o
f 

th
is 

E
asem

en
t 

A
g
reem

en
t 

sh
all 

n
o
t 

affect 
th

e 
v

alid
ity

, 
leg

ality
 

o
r 

en
fo

rceab
ility

 o
f th

e rem
ain

in
g
 term

s an
d
 co

n
d
itio

n
s h

ereo
f. 

g
. 

F
o
rce M

ajeu
re.  T

h
e P

arties h
ereto

 (ex
cep

t w
ith

 resp
ect to

 th
e p

ay
m

en
t o

f an
y
 m

o
n
etary

 

o
b
lig

atio
n
) sh

all b
e ex

cu
sed

 fo
r th

e p
erio

d
 o

f an
y
 d

elay
 in

 th
e p

erfo
rm

an
ce o

f an
y

 

o
b
lig

atio
n
 h

ereu
n
d
er w

h
en

 su
ch

 d
elay

 is o
ccasio

n
ed

 b
y
 cau

ses b
ey

o
n
d
 its co

n
tro

l, 

in
clu

d
in

g
 b

u
t n

o
t lim

ited
 to

 w
o
rk

 sto
p
p

ag
es, b

o
y
co

tts, slo
w

d
o
w

n
s o

r strik
es; sh

o
rtag

es 

o
f 

m
aterials, 

eq
u
ip

m
en

t, 
lab

o
r 

o
r 

en
erg

y
; 

u
n
u
su

al 
w

eath
er 

co
n
d
itio

n
s; 

o
r 

acts 
o
r 

o
m

issio
n
s o

f g
o
v
ern

m
en

tal o
r p

o
litical b

o
d
ies. 

2
1
. 

N
o
tice.  A

n
y
 n

o
tice req

u
ired

 o
r p

erm
itted

 to
 b

e g
iv

en
 b

y
 an

y
 P

arty
 to

 th
is E

asem
en

t 

A
g
reem

en
t sh

all b
e in

 w
ritin

g
, an

d
 sh

all b
e g

iv
en

 (an
d
 d

eem
ed

 to
 h

av
e b

een
 g

iv
en

) w
h
en

: 

(a) d
eliv

ered
 in

 p
erso

n
 to

 th
e o

th
er P

arty
; (b

) th
ree (3

) d
ay

s after b
ein

g
 sen

t b
y
 first class 

m
ail; o

r (c) th
e fo

llo
w

in
g
 b

u
sin

ess d
ay

 after b
ein

g
 sen

t b
y
 n

atio
n
al o

v
ern

ig
h
t d

eliv
ery

 

serv
ice, w

ith
 co

n
firm

atio
n
 o

f receip
t, ad

d
ressed

 as fo
llo

w
s: to

 th
e C

ity
, 1

6
2
 L

in
co

ln
w

ay
, 

V
alp

araiso
, In

d
ian

a 4
6
3
8

3
, A

ttn
: M

ay
o
r Jo

n
 C

o
stas, w

ith
 co

p
ies to

 P
atrick

 L
y
p
 (v

ia em
ail) 

at p
ly

p
@

v
alp

o
.u

s an
d
 D

av
id

 D
u
rm

 (v
ia em

ail) at d
av

id
.d

u
rm

@
b
tlaw

.co
m

; an
d
 to

 th
e 

D
ev

elo
p
er at T

h
e H

ag
em

an
 G

ro
u
p
, 1

2
8
2
1
 E

 N
ew

 M
ark

et S
treet, S

u
ite 2

0
0
, C

arm
el, In

d
ian

a 

4
6
0
3
2
, A

ttn
: S

h
an

e H
ag

em
an

 at S
h
an

e.H
ag

em
an

@
h
ag

em
an

g
ro

u
p
.co

m
. A

n
y
 P

arty
 m

ay
 

ch
an

g
e its ad

d
ress fo

r n
o

tice fro
m

 tim
e
 to

 tim
e b

y
 d

eliv
erin

g
 n

o
tice to

 th
e o

th
er p

arty
 as 

p
ro

v
id

ed
 ab

o
v
e. 

2
2
.  

E
x
h

ib
its.  T

h
e fo

llo
w

in
g
 E

x
h
ib

its are attach
ed

 h
ereto

 an
d
 in

co
rp

o
rated

 h
erein

 as if fu
lly

 

set fo
rth

:  

 E
x
h
ib

it A
 

G
arag

e S
ite 

E
x
h
ib

it B
 

B
en

efitted
 P

ro
p
erty

  

E
x
h
ib

it C
 

D
ev

elo
p
er P

ark
in

g
 S

p
aces an

d
 D

ev
elo

p
er S

to
rag

e R
o
o
m

s 

E
x
h
ib

it D
 

S
to

rag
e R

o
o
m

s  

E
x
h
ib

it E
 

L
easin

g
 S

p
aces 

E
x
h
ib

it F
 

G
arag

e M
O

A
 

   

[S
IG

N
A

T
U

R
E

 P
A

G
E

S
 F

O
L

L
O

W
] 

 
 

mailto:Shane.Hageman@hagemangroup.com
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In
 w

itn
ess h

ereo
f, th

is E
asem

en
t A

g
reem

en
t is sig

n
ed

 as o
f th

is _
_
_
 d

ay
 o

f _
_
_
_
_
_
_
_
, 2

0
2

4
. 

  
H

G
 V

A
L

P
O

 I, L
L

C
 

  
B

y
: 

 

 
S

h
an

e S
. H

ag
em

an
, G

en
eral M

an
ag

er 

 S
T

A
T

E
 O

F
 IN

D
IA

N
A

 
) 

 
 

 
 

)  S
S

: 

C
O

U
N

T
Y

 O
F

 _
_
_
_
_
_
_
_

_
 

) 

B
efo

re m
e, a N

o
tary

 P
u
b
lic in

 an
d
 fo

r said
 C

o
u
n
ty

 an
d
 S

tate, p
erso

n
ally

 ap
p
eared

 S
h
an

e 

S
. H

ag
em

an
, th

e G
en

eral M
an

ag
er o

f H
G

 V
A

L
P

O
 I, L

L
C

, w
h
o
 ack

n
o
w

led
g
ed

 th
e ex

ecu
tio

n
 o

f 

th
e fo

reg
o
in

g
 E

asem
en

t A
g
reem

en
t. 

W
itn

ess m
y
 h

an
d
 an

d
 N

o
tarial S

eal th
is _

_
_
 d

ay
 o

f _
_
_
_
_
_
_
_
_
_
_
_
_
_
_
, 2

0
2

4
. 

M
y
 C

o
m

m
issio

n
 E

x
p
ires: 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

(S
ig

n
atu

re) 

M
y
 C

o
u
n
ty

 o
f R

esid
en

ce: 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

(p
rin

ted
 n

am
e)  

 
 

N
o
tary

 P
u
b
lic 

  
 



  
1
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C

IT
Y

 O
F

 V
A

L
P

A
R

A
IS

O
, P

O
R

T
E

R
 C

O
U

N
T

Y
,  

IN
D

IA
N

A
 

 B
y
:  

 

N
am

e:  
 

Its:  
 

 
 S

T
A

T
E

 O
F

 IN
D

IA
N

A
 

) 

 
 

 
 

)  S
S

: 

C
O

U
N

T
Y

 O
F

 _
_
_
_
_
_
_
_

_
 

) 

B
efo

re 
m

e, 
a 

N
o
tary

 
P

u
b
lic 

in
 

an
d
 

fo
r 

said
 

C
o
u
n
ty

 
an

d
 

S
tate, 

p
erso

n
ally

 
ap

p
eared

 

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
, th

e _
_
_
_
_
_
_
_
_
_
_
_

_
_
_
_
 o

f C
ity

 o
f V

alp
araiso

, P
o
rter C

o
u
n
ty

, In
d
ian

a
, w

h
o
 

ack
n
o
w

led
g

ed
 th

e ex
ecu

tio
n
 o

f th
e fo

reg
o
in

g
 E

asem
en

t A
g
reem

en
t. 

W
itn

ess m
y
 h

an
d
 an

d
 N

o
tarial S

eal th
is _

_
_
 d

ay
 o

f _
_
_
_
_
_
_
_
_
_
_
_
_
_
_
, 2

0
2
5

. 

  M
y
 C

o
m

m
issio

n
 E

x
p
ires: 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

(S
ig

n
atu

re) 

M
y
 C

o
u
n
ty

 o
f R

esid
en

ce: 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

(p
rin

ted
 n

am
e)  

 
 

N
o
tary

 P
u
b
lic 
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C

IT
Y

 O
F

 V
A

L
P

A
R

A
IS

O
 R

E
D

E
V

E
L

O
P

M
E

N
T

 

C
O

M
M

IS
S

IO
N

 

 B
y
:  

 

N
am

e:  
 

Its:  
 

 

 S
T

A
T

E
 O

F
 IN

D
IA

N
A

 
) 

 
 

 
 

)  S
S

: 

C
O

U
N

T
Y

 O
F

 _
_
_
_
_
_
_
_

_
 

) 

B
efo

re 
m

e, 
a 

N
o
tary

 
P

u
b
lic 

in
 

an
d
 

fo
r 

said
 

C
o
u
n
ty

 
an

d
 

S
tate, 

p
erso

n
ally

 
ap

p
eared

 

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
, th

e _
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
 o

f C
ity

 o
f V

alp
araiso

 R
ed

ev
elo

p
m

en
t C

o
m

m
issio

n
, 

w
h
o
 ack

n
o
w

led
g

ed
 th

e ex
ecu

tio
n
 o

f th
e fo

reg
o
in

g
 E

asem
en

t A
g
reem

en
t. 

W
itn

ess m
y
 h

an
d
 an

d
 N

o
tarial S

eal th
is _

_
_
 d

ay
 o

f _
_
_
_
_
_
_
_
_
_
_
_
_
_
_
, 2

0
2
5

. 

  M
y
 C

o
m

m
issio

n
 E

x
p
ires: 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

(S
ig

n
atu

re) 

M
y
 C

o
u
n
ty

 o
f R

esid
en

ce: 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

(p
rin

ted
 n

am
e)  

 
 

N
o
tary

 P
u
b
lic 
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E
X

H
IB

IT
 A

 

G
arag

e S
ite 

P
A

R
C

E
L

 1
: 

L
O

T
 6

, E
X

C
E

P
T

 2
4
 F

E
E

T
 IN

 W
ID

T
H

 O
F

F
 T

H
E

 E
A

S
T

 S
ID

E
 T

H
E

R
E

O
F
, IN

 O
U

T
 L

O
T

 3
, A

L
S

O
, 

A
 S

T
R

IP
 O

F
 L

A
N

D
 4

 F
E

E
T

 IN
 W

ID
T

H
 O

F
F

 T
H

E
 E

A
S
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1702150
Silhavy Road Realignm

ent
Roundabout design to im

prove frontage road 
access north of H

w
y 30/Silhavy intersection

See N
ote

†
Engineering

BLN
/ASI/D

LZ
See N

ote
†
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U
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Enhance com

m
unity gatew

ay signage
See N

ote
†

Engineering
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/ASI/D
LZ

See N
ote

†
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Lincolnw

ay & C
am

pbell Roundabout
Im

provem
ents at Lincolnw

ay and C
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pbell to 
im

prove geom
etry and reduce congestion

M
arch 2019

Engineering
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C
M

AQ
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SR 130 @

 C
R 400 N

 Roundabout
Im

provem
ents at SR 130 and C

R 400 N
 to 

im
prove geom

etry and reduce congestion
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arch 2021
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Barrel D

istrict to TO
D

 Trail
M

ulti m
odal pathw

ay connecting dow
ntow

n to 
Transit C

enter and Journeym
an
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arch 2021

Planning
D

LZ
TAP
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Indiana Ave C

ultural Trail
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ents along the south side 

of Indiana from
 Lafayette to M
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M

arch 2023
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2300659
H

orse Prairie/South C
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pbell St Extension

C
om

plete Streets im
provem

ents along C
am

pbell 
St from

 Boundary to U
S 30 to re-configure W

est 
St S-C

urve
M

arch 2023
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423718
Lincolnw

ay Streetscape Im
provem

ents

Various streetscape im
provem

ents along 
Lincolnw

ay, M
ichigan Ave., M

organ Blvd., 
Jefferson St & Valparaiso St.

M
arch 2024

Engineering
Am

erican 
Structurepoint

READ
I 1.0

$269,350
$0

$2,099,700
$0

$2,369,050
$1,000,000

$1,369,050
$1,380,069

RD
C

 & U
tilities

Fall 2025
G

ariup

N
A

Regal Beloit Factory Redevelopm
ent

Redevelopm
ent of a blighted industrial property 

that is undergoing environm
ental rem

ediation 
into a com

m
unity m

ulti-generational activities 
and enrichm

ent center.  
2024

Parks, RD
C

Sports Facilities 
C

om
panies

READ
I 2.0/Lilly 

Endow
m

ent
TBD

TBD
TBD

TBD
TBD

TBD
TBD

TBD
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C
, Bonds, other

TBD
TBD

N
A

M
em

orial Parkw
ay (Vale Park to Burlington Beach Rd.)

D
esign and construction of M

em
orial Pkw

y to 
Vale Park Rd

2022
Engineering
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arche

N
A

$316,000
TBD

TBD
TBD

TBD
N

A
$175,700
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C

, Bonds
TBD
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N
A

M
ontdale U
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onnect to 325

C
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C
 Budget
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D
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N
A
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A
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N
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$0.00
R
D
C
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N
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M
arsh Public Lift Station

C
onnect  force m

ain from
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ent in TIF D
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C
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tilities
D

LZ
N

A
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N
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A
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R
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† Projects are paid from
 SR 130 Relinquishm

ent Funds per Transfer Agreem
ent executed in April 2012

*G
rant C

ategory descriptions provided as follow
s:

C
M

AQ
 - C

ongestion M
itigation for Air Q

uality. Federal H
ighw

ay Adm
inistration Funds adm

inistered by IN
D

O
T and program

m
ed by N

IRPC
TAP - Transportation Alternatives Program

. Federal H
ighw

ay Adm
inistration Funds adm

inistered by IN
D

O
T and program

m
ed by N

IRPC
STBG

 - Surface Transportation Block G
rant. Federal H

ighw
ay Adm

inistration Funds adm
inistered by IN

D
O
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m

ed by N
IRPC

H
SIP - H

ighw
ay Safety Im

provem
ent Program

. Federal H
ighw

ay Adm
inistration Funds adm

inistered and program
m

ed by IN
D

O
T

1 Prelim
inary total (excludes reim

bursem
ents)
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