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March 12, 2025 

 

Report of Findings of Valparaiso Redevelopment Commission (RDC) Actions Regarding the 

Property Located on the East Side of Valparaiso Between 400N and 500N 

______________________________________________________________________ 

The following report contains my personal findings on the mistakes, inconsistencies, 

inaccuracies, and mismanagement of the Valparaiso RDC in its fiduciary duties under IC 36-7-14-

2.5. These findings regard the Request for Written Offers (RFO) process and related activities 

from approximately December 16, 2024, to March 11, 2025, in relation to the possible 

development of the property at 500N.  

This report is intended to help identify failures that will ultimately improve the processes and 

management techniques of the Valparaiso RDC in executing its fiduciary duties to the citizens of 

Valparaiso in future development projects. It is not intended to introduce accusations or make 

personal attacks. In order to explain the failures clearly, some identifying information must be 

provided. I present recommendations for improvements.  

I have no previous affiliation or prior relationships with any of the RDC’s members or its director, 

save for the following: 

• I worked with Ms. Sarkisian on the execution of an estate of a family member in 2020; it 

was a pleasant and amicable experience. 

• I knew Mr. Thorgren (VHS’95) as an acquaintance in high school. I was VHS’94.  

I make this report as a private citizen of Valparaiso. Though I have collaborated with neighbors 

and others to gather information, this work is solely my own. I have no legal training; this report 

draws on observation and reason. I report the facts as collected and support them with 

evidence. If analysis proves them inaccurate, I welcome corrections by all means. My desire is 

that the public should have a complete and accurate record of these events. My duty is to my 

fellow citizens of Valparaiso.  

 

Respectfully submitted, 

 

Bret M. Kutansky 
Lieutenant Commander, US NAVY (Ret.) 
411 Meadowbrook Drive 
Valparaiso, IN 46383 
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Index of RDC Failures in Best Known Chronological Order 

 

1. Failure to conduct a fair, open, and viable RFO process. 

 

2. Failure to issue a newspaper advertisement with accurate dates. 

 

3. Failure to recognize the sensitive nature of a proposed data center and conduct preliminary 

due diligence prior to signing an option agreement. 

 

4. Failure to fully comprehend the terms of the option agreement. 

 

5. Failure to fully comprehend the value of the property as it related to this specific proposal. 

 

6. Agreeing to a possible bifurcation of its fiduciary duties to the citizens of Valparaiso. 

 

7. Failure to consider the need for rezoning. 

 

8. Failure to enter an accurate effective date on page 1 of the option agreement. 

 

9. Failure to manage publicly available files related to the property 500N. 

 

10. Failure to coordinate with city public relations officials to avoid issuing false or misleading 

statements. 
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1. Failure to conduct a fair, open, and viable RFO process. 

The RDC directed a short RFO window from the date of publication in the Northwest Indiana 

Times on Dec. 18, 2024 to an (intended) deadline date of January 6, 2025, when all RFOs were 

to be received. This period encompassed only 12 business days over the Christmas and New 

Year’s holidays. 

This abbreviated window raises concerns about the fairness of the RFO process, specifically, if all 

interested parties would have truly had enough time to notice and respond to the RFO. 

It further raises concerns as to whether the RDC did everything reasonably within its power to 

honestly attract the “best and brightest” ideas for the community.  

 

RECOMMENDATION: Each RFO or RFP should be accompanied, at a minimum, by a public press 

release from the City of Valparaiso and a full press event where appropriate. Any issued 

RFO/RFP should have a window as long as practicably possible, starting at a minimum of 30 

business days.  
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2. Failure to issue a newspaper advertisement with accurate dates. 

As stated above, the RDC intended to open an RFO window from the date of publication in the 

Northwest Indiana Times on Dec. 18, 2024 to a deadline date of January 6, 2025, when all RFOs 

were to be received. 

However, the RDC failed to check the published dates for accuracy, instead succumbing to the 

common error in December and January of forgetting to advance the calendar year. 

As it appeared in print and can still be found online, the deadline date is listed as January 6, 

2024, instead of January 6, 2025. Technically, Agincourt submitted their proposal ONE YEAR past 

the deadline date. 

While IC 5-3-1-2.3 indicates that an Indiana court would likely not invalidate the proposal for 

this error, it displays sloppiness and a lack of attention to detail on the part of the RDC. 

 

RECOMMENDATION: Try harder. There is no excuse for a lack of attention to detail in matters of 

this importance.  
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3. Failure to recognize the sensitive nature of a proposed data center and conduct preliminary 

due diligence prior to signing an option agreement. 

The Agincourt RFO was officially discussed, considered, and ultimately approved with a 5-0 vote 

at the January 9, 2025 RDC Meeting. Discussions in the Executive Session remain unknown to 

the public (permitted due to the subject matter of the proposal, i.e., real estate). However, in 

the public meeting available to watch online, the RDC demonstrates a glaring lack of awareness 

as to the potential sensitive nature of a data center proposal. Furthermore, similar proposals 

had just been denied due to public outcry in Chesterton (June 2024) and Burns Harbor (October 

2024). The RDC must have been aware of this yet still chose to enter straight into an option 

agreement, assuming that it would all be sorted out in the due diligence period.  

Data center proposals that are to be located anywhere near residential areas are a controversial 

topic on a national scale. A 10-minute Google research session would indicate to any average 

person that a data center abutting residential neighborhoods should be expected to invite a 

large amount of public scrutiny and outcry.  

 

RECOMMENDATION: It is incumbent upon RDC members to have a general awareness of 

proposals that deal with locations of sensitive structures (e.g., chemical plants, prisons, data 

centers). The RDC should take time to conduct its own thorough preliminary due diligence 

before signing any option agreements. A public comment period could be opened to gather 

initial feedback before proceeding into an option agreement. 
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4. Failure to fully comprehend the terms of the option agreement. 

It is critical to understand that entering into the option agreement with Agincourt actually 

allowed for two distinct outcomes: 

 A. Agincourt would purchase the land and construct a data center. 

 B. Agincourt would purchase the land but be denied the right to construct a data center 

because of snags at some other point in the process (e.g., rezoning approval, NIPSCO, water 

usage, etc.) This outcome would eliminate the data center, but would leave Agincourt as the 

new owner of the 500N property. 

These two outcomes are demonstrated in the press release by Mayor Costas on March 11, 

which states, “I have spoken to the potential developer, Agincourt, and they have agreed to 

withdraw from pursuing the project, and also to release their option on the land.”  

 

However, in reviewing the interactions of the RDC during the January 9, 2025 meeting, it is clear 

that there are some members of the RDC who come away from the discussion believing only 

Outcome A is a possibility.  

(Transcribing from the January 9 Meeting - Timestamps are approximate. Transcription is to 

the best of my ability; any mistakes are unintentional.) 

33:00: Mr. Douglas: “This, by no means, does this commit us to selling the property. This just 

allows us to do the due diligence on a substantial development & parcel outside - in - the city 

that the commission owns.” 

40:00: Ms. Domer: “So George you indicated that this option agreement doesn’t commit the 

RDC to sell and so explain what exactly we are committing to - in this - if we approve this option 

agreement.” 

40:20: Mr. Douglas: “Yeah and I’ll let Patrick jump in if I misspeak or if I’m not clear on 

something but what this is committing us to do is to enter a due diligence period at minimum of 

180 days for the developer to satisfy all of these conditions, especially the stuff I talked about in 

item #6 that’s in their, in their response to the RFO. And so during that due diligence period 

there are things that we need to agree, negotiate and agree to, before you’d ever get to a close, 

and that is the real estate purchase agreement, that’s an Economic Development Agreement, 

that is a set aside for future park or pathway whatever that form might take whether it be an 

easement or some other form for that property, how we protect any of the wells that are out 
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there…so I think those are the things that would have to be worked through before you got to 

an actual close or transaction.” 

There is no further clarification offered to this question before Mr. Thorgren proceeds to ask for 

a motion to accept the offer, which passes unanimously.  

However, when I asked the same question in an email to Mr. Lyp, I got a very different response. 

His comments in red below. 

 

The entire RDC needed to be crystal clear on the nature of the option agreement before signing 

it. This could have led to a situation where the RDC lost control of possession of the property to 

Agincourt, creating an entirely new mess.  

There is one other important bit of possible confusion introduced in the discussion. Mr. Douglas 

explains, “what this is committing us to do is to enter a due diligence period at minimum of 180 

days for the developer to satisfy all of these conditions…” The phrasing is important because it 

sounds like he is saying that the due diligence period will definitely last (“at minimum”) 180 

days, so nothing will happen before that, no matter what.  

But Paragraph 10 clearly indicates that Agincourt could exercise the option to purchase the land 

AT ANY TIME during the due diligence period. This is a huge difference and needed to be clearly 
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understood by the RDC. 

 

Finally, there is no reference made to Paragraph 12 Assignability. If this is boilerplate language in 

an option agreement, then I freely admit my inexperience. It seems to me that this clause 

should have at least garnered mention in the RDC’s discussion, given that it implies that the city 

could eventually be dealing with a new, unknown entity if the data center went forward.  

 

 

RECOMMENDATION: If an option agreement appears to have non-standard terms, then invite a 

second and third legal opinion on it. Getting several sets of eyes on a contract worth $9 million 

dollars will only improve the outcome. Don’t stop asking questions until every clause is made 

100% clear.  
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5. Failure to fully comprehend the value of the property as it related to this specific proposal. 

The discussions at the January 9 meeting indicate that the RDC is well aware of the fact that the 

value of this property has increased significantly since they acquired it. They recount the recent 

purchase of the land in 2022 of 248 acres for $4.7M, and determine they paid around $20,000 

per acre. The option agreement lists the purchase price as $50,000 per acre, for a total price of 

$9,044,000. This represents 150% increase in under 3 years. There are several comments on this 

fact. 

35:00: Mr. Durnell:  “But just as a benchmark, I mean this sounds like an astounding return on 

investment in a short period of time…” 

37:00: Mr. Thorgren: “So your point’s still well taken that it’s not very often that you would 

have this kind of a return on this sizeable a piece of property.” 

37:00: Mr. Cotton:  “That begs the question as to are we just becoming a very attractive city, 

or is there some additional reason to be concerned or cautious about getting that kind of 

inflated price? Meaning that’s an extraordinary bump in what 2- or 3-years sort of raises an 

eye.” 

Mr. Cotton raised the correct question. Why would a company pay such an inflated price? The 

correct answer is that a data center of the scale proposed in the package would stand to make 

tens of millions of dollars in revenue each and every year. A price of $50,000 per acre for that 

kind of return on investment is an exceptionally good deal. To borrow Mr. Cotton’s line, it begs 

the question as to whether, properly negotiated, the RDC might have obtained 2x-3x more than 

they got.  

But instead, only a generic answer of varying property values is offered by Mr. Douglas, and 

then the question is dropped. It is mentioned earlier in the meeting that there are 

representatives Tim Rust and Todd Leeth from Agincourt present in the room, yet no member of 

the RDC asks them anything.  

 

RECOMMENDATION: While the required appraisals (I do not have them and they are not 

mentioned) may have yielded a general market value, the potential end use must also be 

considered. As part of their fiduciary duties to obtain the best purchase price for the citizens of 

Valparaiso, the RDC must show deeper interest and take time to investigate anomalies in 

property appreciation before agreeing to a purchase price that ultimately may prove to be a 

low-ball offer. We should have heard discussion specific to whether or not $50,000 per acre was 

the current going rate for data center locations.   
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6. Agreeing to a possible bifurcation of its fiduciary duties to the citizens of Valparaiso. 

A key contract clause from the option agreement accepted by the RDC on January 9 reveals the 

RDC’s problematic commitment: ‘Commission will reasonably cooperate with Purchaser in 

connection with the Entitlements, including, without limitation, executing applications which 

require Commission’s signature, attending meetings of governmental authorities relating to the 

Entitlements and supporting Purchaser at such meetings, and taking such other action as 

reasonably requested by Purchaser in connection with the Entitlements, but at no cost or 

expense to Commission.’ 

 

 This suggests the RDC agreed to a possible bifurcation of its fiduciary duties under IC 36-7-14-

2.5, splitting its loyalty between serving Valparaiso’s citizens and advancing Agincourt’s private 

development goals.  

Under IC 36-7-14-2.5, the RDC must act in Valparaiso’s best interest (e.g., economic 

development, public welfare). Committing to "support Purchaser at such meetings" and "taking 

such other action as reasonably requested" might prioritize Agincourt’s interests over the 

public’s—especially if residents opposed the project (as they already did by March 2025). The 

phrase “without limitation” is particularly concerning. 

 

RECOMMENDATION: The RDC should never agree to any clauses that even suggest splitting 

loyalties away from the citizens of Valparaiso. As previously recommended, if there are non-

standard clauses presented, then invite a second and third legal opinion on it. 
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7. Failure to consider the need for rezoning. 

At no point during the January 9 meeting did the RDC discuss the need for rezoning the 500N 

property. The data center would have required a rezoning to industrial, a huge change for a 

location nestled between residential areas. We cannot know if this was mentioned during the 

private executive session, but it is obvious by its absence from the discussions on January 9. 

 

RECOMMENDATION: None. It’s inexcusable. Even if rezoning were discussed at the private 

executive session, it needed to be presented clearly to the public at the January 9 meeting prior 

to signing the option agreement.  
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8. Failure to enter an accurate effective date on page 1 of the option agreement. 

The effective date listed on the fully executed and receipted option agreement is January 3, 

2025. This is 3 days prior to the end of the RFO period, which ended at 3:00 p.m. (CST) on 

January 6, 2025. Mr. Thorgren didn’t sign the option agreement until January 9. 

 

 

This speaks to the sloppiness of the RDC in a rushed process to accept the option agreement. 

My limited understanding of Indiana contract law is that contract interpretation relies on the 

intent of the parties, but in this case since the listed date is obviously invalid and the only other 

date is Mr. Thorgren’s on January 9, it is difficult to determine what the intended date was. This 

could have brought issues with determining when the 180-day due diligence period actually 

expired.  

 

RECOMMENDATION: More careful attention to detail is required by the RDC.  The effective date 

should never be listed as occurring before the signature date.  
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9. Failure to manage publicly available files related to the property 500N. 

I have logged 5 different PDF file versions that were presented by the RDC, at one time or 

another, from March 4, 2025 to the writing of this report on March 12, 2025 as the public files 

for the 500N property. Three of these I downloaded from the City of Valparaiso website, and 

two of the versions were obtained by Access to Public Records Act (APRA) requests (not mine).  

 

All of these documents differ slightly, but in important ways. Many of the pages in the 

documents are the same, but a key page that appears in some of the PDF files but not others is 

a conceptual design showing a layout of the four proposed data center buildings over a map of 

the property. The file switch and disappearance of this page led to the public scrutiny outlined 

in Item 9 (below).  

My initial download, which was of the file labeled RFO-500-N, took place on March 4. In reading 

a Facebook post discussing the Environmental Advisory Board meeting that took place on 

March 3, I noticed City Council member Ellen Kapitan had posted a link to the file.  

The RFO-500-N file contains no cover letter, but has the signature of Mr. Thorgren on January 9 

as well as the conceptual design. 
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By March 5, however, the RFO-500-N file had been replaced with the file labeled Agincourt 

Investments LLC 500 North Proposal City of Valpo. This file adds the Agincourt cover letter, but 

the signature by Thorgren and the conceptual design are missing. 

 

This file swap was acknowledged in an email response from Ms. Kapitan.  
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The City of Valparaiso issued a press release on March 6 which contained a false statement that 

no conceptual designs existed (see item 9 below). I created a Facebook post highlighting the 

inaccuracy and shared both it and the file swap issue to several local Facebook groups around 

11PM on March 6. The next morning, the city replaced the file again, this time with the file 

labeled: 

Agincourt Investments LLC 500 North Proposal City of Valpo_202503070848485218 

The file label suggests it was created March 7, 2025, at 08:48:48 AM. In this file, Thorgren’s 

signature is still missing but the conceptual design has reappeared.  

On March 12, I noticed a fourth file had replaced the March 7th version. This file is labeled:  

Complete RFO 500 N_202503121045571503 

The file label suggests it was created March 12, 2025, at 10:45:57 AM. This file adds the full- 

sized text of the public notice, still lacks Thorgren’s signature, and contains the conceptual 

design. Note that this file was created after the announcement by Mayor Costas canceling the 

data center proposal on March 11.  

There is a fifth file that, to my knowledge, has never been posted to the city webpage. This file 

was obtained by my neighbor, Meghann Chonowski, in a Public Records Request. The file is 

labeled:  

37991 Option Agreement - Fully Executed & Receipted by Title 

This file omits the cover letter, but contains Thorgren’s signature, the conceptual design, and is 

the only known version to contain the signature of the title company. 
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NOTE: I am unable to share the PDF files in their entirety in this report. I have posted the files 

publicly and I will email a copy of them to any interested parties upon written request.  

 

RECOMMENDATION: Create a public file that can be added to with clear dates of when the 

documents were added. Never delete files or omit files that have previously been offered to the 

public. The file swapping and coinciding denial of the existence of a conceptual design was, in 

my opinion, the episode that caused the most damage to public trust. The most damage, that is, 

aside from the very notion of locating a data center next to residential areas.     
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10. Failure to coordinate with city public relations officials to avoid issuing false or misleading 

statements. 

 

 

Presented without comment. 

 

-END OF REPORT- 



Law Department  
lawdept@valpo.us 

Patrick Lyp 
City Attorney 

Samantha Camp 
Paralegal  

166 Lincolnway 
Valparaiso, IN 46383 
(219) 462-1161 
Valpo.us 

Response to March 12 report submitted by Bret M. Kutansky. 

1. Failure to conduct a fair, open, and viable RFO process.
I appreciate your observations about the RFO process.  Others have made 
similar comments.  That said, it has been acknowledged that the RDC’s 
process followed all legal requirements for the approval of the Option 
Agreement.  Going forward, the Commission will likely look to extend the 
RFO response period and engage in more public discussion. 

2. Failure to issue a newspaper advertisement with accurate dates. 
Although “sloppiness and a lack of attention to detail” might be a rather 
strong characterization, the Commission acknowledges your point as to 
using the wrong year.  Indiana law would not have negated the notice, if 
an objection had been filed.   

3. Failure to recognize the sensitive nature of a proposed data center 
and conduct preliminary due diligence prior to signing an option 
agreement. 
I would respectfully suggest that the Commission understood the 
concerns of the adjacent neighbors.  What was not apparent was the 
broader objection to the concept of a data center in Valparaiso.  Some 
jumped to conclusions about noise, water consumption, and power usage 
without knowing any specifics.  Had the process moved forward, those 
questions (and many others) would have been addressed publicly to the 
satisfaction of the RDC and City Council for the project to obtain requisite 
approvals. 

4. Failure to fully comprehend the terms of the option agreement. 
I appreciate your observations but respectfully disagree.  Section 11 of 
the Option Agreement is clear as to five (5) conditions that needed to be 
met “to the satisfaction of the Commission” before a sale could be 
completed.  That language is important.  As the due diligence process 
moved forward, the parties needed to negotiate an Economic 
Development Agreement to the Commission’s satisfaction.  That could 
have included all types of conditions relating to noise, water use, light or 
any other concern raised by the community.  Unless Agincourt met the 
request of the Commission, the sale would not have happened.  If 
Agincourt thought it could have built the data center without a rezone, it 
would have exercised its option.  Moreover, as I hope you can appreciate, 
Agincourt (nor any other purchaser) would have paid $50,000 an acre for 
land zoned “open space”. 

Moreover, Section 10 provided that upon Agincourt exercising its option, 
the parties had to complete an acceptable Real Estate Purchase 
Agreement.  At that point, the Commission would have required language 
relating to timelines, investment, and jobs.  These conditions would have 
prevented Agincourt from moving forward with the data center project 
without commitments satisfactorily to the Commission.   



The Commission and its attorney fully understood the terms of the Option Agreement. 

The assignability provision is boilerplate and was inserted to facilitate an assignment/transfer 
while ensuring the Commission had relevant information about any future party.       

5. Failure to fully comprehend the value of the property as it related to this specific proposal. 
As you reference, the RDC secured two appraisals for the property.  This is consistent with  
Indiana Code 36-7-14-22(b).  Concerning the proposed sale price, valuation of land to the 
Commission is often different from traditional transactions.  For example, the Commission has 
the ability to “capture” TIF (property taxes) for 25 years.  Although calculations were not finalized, 
the data center project would have likely generated more TIF (property taxes) than Pratt Paper 
– which currently stands as the largest property taxpayer in Valparaiso.  In addition, data centers 
often attract technological businesses and investment.  I would also note that end users for data 
centers often contribute significant funds to local schools and nonprofit organizations.  Those 
discussions would have taken place prior to the Economic Development Agreement being 
finalized.  

The Commission understood the value of its land was greater as a data center than as 
undeveloped open space.  As part of the Real Estate Purchase Agreement the Commission would 
have guarded against Agincourt reselling the property at a significant premium once the property 
was approved for a data center, which has happened in other communities.  Hypothetically, if 
the property had been resold for a data center by Agincourt, the Commission would receive 60% 
of the differential from what it sold the property to Agincourt.  Notwithstanding though, an offer 
three times the acquisition price plus the ability to collect 25 years of TIF property taxes as well 
as other potential benefits was not an example of lack of knowledge or blind indifference.   

6. Agreeing to a possible bifurcation of its fiduciary duties to the citizens of Valparaiso. 
First, your citation to Indiana Code 36-7-14-2.5 is misplaced.  The sale of property is not the 
“assessment, planning, replanning, remediation, development, and redevelopment of economic 
development areas.”  Agincourt was not requesting any financing assistance (TIF bonds) or other 
economic incentives.  This was not a Commission project.  It was the sale of excess land.  That 
doesn’t mean public concerns are irrelevant, but it does mean that the conflict you site is not 
applicable. 

As to the language in the Option Agreement about assisting Agincourt.  Those obligations are 
standard and necessary.  Agincourt needed rezoning.  Only the property owner can submit a 
rezoning request.  At a minimum, the Commission would have needed to sign the rezoning 
petition and confirmed that Agincourt had the Commission’s permission to seek the rezoning.  
Moreover, the Commission’s support was not carte blanche.  It was limited to Agincourt’s seeking 
Entitlements, which was defined in Section 8(c). 
There was no bifurcation of duties.   

7. Failure to consider the need for rezoning. 
This was an odd observation.  The Option Agreement explicitly references zoning changes 
(Section 8(c)).  Given the fact that the property is currently zoned “open space”, any proposed 
improvement would have required a zoning change or use variance from the City’s Board of 
Zoning Appeals. 








